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MR. B. L. GHOLAP
REGD. NO. 3989

BEFORE THE NATIONAL GREEN TRIBUNAL,
(WESTERN BENCH) PUNE
Original Application No. 103 of 2022
BETWEEN:
Mr. Prakash Mishrimal Porwal ...Applicant
Versus
Ministry of Environment Forest and

Climate Change & Ors. ...Respondents

SHORT AFFIDAVIT

I, Nitin Vishwanath Agarwal, Age: Adult, Occ: Business,
R/at: Eesh Krupa, Near Vijaya Bank, Lonavala, Pune, Maharashtra-
410401 do hereby solemnly affirm and state as under:-
. That I am the Respondent No. 9 in the above-mentioned Original
Application as such am conversant with the facts and
circumstances of the case and am competent to swear to this
affidavit.
. I say that one Mr. Prakash Mishrimal Porwal, i.e, the Applicant
herein has filed the present Original Application alleging illegal
mining of minor minerals at Villages Kusgaon, Kole Chafeshwar,
Chavsar, Thakursai, Varu and Phagne before this Hon'ble Tribunal.
The aforesaid matter was listed before this Hon'ble Tribunal on
05.12.2022, wherein this Honble Tribunal was pleased to
constitute a Committee comprising of (i) The Irrigation
Department, Water Resources Division, Pune, (ii) The District
Collector Pune and (iii) The District Mining Officer, Pune and (iv)

he Chief Conservator of Forests, Pune to visit the spots of alleged
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illegal mining and submit a factual as well as Action Taken report

to this Hon'ble Tribunal after issuing notices and giving

hearing to the parties. The District Mining Officer, Pune was

made a co-ordinator of the Joint Committee. It is submitted that
this Hon'ble Tribunal vide its order dated 05.12.2022 categorically
directed the Committee to visit the spots of alleged illegal mining

only after issuing notices to the parties. Further, the

Committee was directed to submit a factual and Action

Taken Report giving hearing to the parties. The O.A. No.
103/2022 was thereafter directed to be listed before the Hon’ble
Tribunal on 27.01.2023.

. However, it is submitted that, the Respondent No. 9 and 10 were

informed that the Committee had undertaken an Inspection of the
alleged spots on 23.12.2022 in the presence of Mr. Porwal, i.e, the
Applicant but no notices were issued to other Respondent. The
Respondent No. 9 and 10 were represented by their Counsel
during the hearing on 05.12.2022. Thus, the Respondent No. 9
and 10 on 26.12.2022 wrote to all the members of the Joint
Committee informing about the categoric directions of this Hon’ble
Tribunal passed vide its order dated 05.12.2022 in O.A. No.
103/2022, requesting the Committee to give prior notice to the
Respondent No. 9 and 10 before visiting the alleged spots and
submit a_factual and Action Taken Report before the

Hon’ble Tribunal only after giving hearing to the

undersigned. A copy of the letter dated 26.12.2022 issued by
the Respondent No. 9 and 10 to the Joint Committee is enclosed
herewith as ANNEXURE A-1.
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4. That even after the submission of the letter dated 26.12.2022, no
notice was received by the Respondent No. 9 and 10 until
20.01.2023 by the Joint Committee, thus, the Respondent No. 9
and 10 made a Representation dated 20.01.2023 to the
Respondent No. 5 raising its prelimnary objections before the Joint
Committee challenging the Site Visit dated 23.12.2022. A copy of
Representation dated 20.01.2023 filed by the Respondent No. 9
and 10 before the Respondent No. 5 along with its annexures is
enclosed herewith as ANNEXURE A-2 colly.

5. I say that the Joint Committee was constituted by this Hon'ble

Tribunal comprising one member from the Irrigation Department,
Water Resource Division, Pune, The District Collector Pune, The
District Mining Officer Pune and the Chief Conservator of Forest
Pune vide the Order dated 05.12.2022 passed by this Hon'ble
Tribunal in O.A. No. 103 of 2022. It is therefore submitted that
the Joint Committee though not being a statutory authority,
derived its powers to execute the necessary actions in law as the
same was constituted by this Hon'’ble Tribunal in exercise of its
powers u/s 19 of the National Green Tribunal Act, 2010.

6. In terms of the judgment of the Hon’ble Supreme Court in (2019)
8 SCC 177 the Joint Committee constituted by this Hon'ble
Tribunal in O.A. No. 103 of 2022 vide the order dated 05.12.2022
has been constituted by the Hon'ble Tribunal while exercising its
enabling powers u/s 19 of the National Green Tribunal, 2010 r/w
Order 26 of the Civil Procedure Code and therefore the Committee
is bound to comply with the provisions of Order 26 of the Civil

Procedure Code. Any action contrary to the provision of Order 26



of the Civil Procedure Code by the Committee would amount to
violation of the principles of natural justice which guides the
procedure of this Hon’ble Tribunal u/s 19(1) of the National Green
Tribunal Act, 2010.

. On perusing the provisions of Order 26 Rule 16 any Committee
appointed under Order 26 may examine and call upon the parties
to give evidence in the matter referred to the Committee, unless
otherwise directed by the Order of appointment. In the present
case, on perusing the Order dated 05.12.2022 passed by this
Hon’ble Tribunal, rather the Hon’ble Tribunal had directed the
Joint Committee to undertake inspection and submit an action
taken report after hearing the parties. In this context, it is
submitted that as on today i.e. 25.01.2023 a period of 1 and a half
month has been lapsed from the passing of the order dated
05.12.2022, however, till date, no notice in terms of the directions
issued by the Hon'ble Tribunal in paragraph 11 of the Order dated
05.12.2022 has been served upon the Respondent No. 9 & 10.

. Be that as it may, it has come to the notice of the Respondent No.
9 & 10 that in terms of the order dated 05.12.2022 that the
Committee had undertaken its inspection on 23.12.2022 in the
presence of the Applicant. Also, we are in possession of a letter
dated 09.01.2023 issued by the office of the Respondent No. 4
wherein the Respondent No. 4 has categorically admitted that the
inspection was undertaken on 23.12.2022 in terms of the Order
dated 05.12.2022 issued by the Hon’ble Tribunal. In this context
it is submitted that the letter dated 09.01.2023 clearly
corroborates the fact that the Joint Committee have undertaken
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the inspection on 23.12.2022 without issuing notices and
providing an opportunity to the Respondent No. 9 & 10 to raise
any objection of whatsoever nature as enumerated in paragraph
11 of the Order dated 05.12.2022. This action of the Committee
is in violation of the directions issued by the Hon’ble Tribunal dated
05.12.2022 and are also violative of the provisions of Order 26
Rule 16 of the Civil Procedure Code. In such circumstances, unless
the Joint Committee withdraws the Action taken Report prepared
in pursuance of the inspection conducted on 23.12.2022 with
immediate effect, the Respondent No. 9 & 10 reserve their rights
to initiate appropriate proceedings against the Joint Committee as
prima facie the inspection on 23.12.2022 seems to have been
conducted at the instance of the Applicant and therefore the Joint
Committee seems to be hand in gloves with the Applicant. The
copy of the letter dated 09.01.2023 issued by the office of the
Respondent No. 4 forms a part of the representation dated
20.01.2023 filed by the Respondent No. 9 and 10 before the
Respondent No. 5.

. Further, without prejudice to the contentions raised hereinabove,
it is submitted that, in terms of Order 26 Rule 10 of the Civil
Procedure Code any Committee constituted by a Court u/s 75(b)
of the Civil Procedure Code is bound to return the report in writing
signed by the Committee to the Court. Thus, vide the order dated
05.12.2022, a statutory obligation was casted upon the Joint
Committee to submit the Action taken Report only to the Hon'ble
Tribunal. However, on 10.01.2023, the Applicant in a WhatsApp

group viz. “Proud to be Jain’ which otherwise has a wide
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circulation in the city of Lonavala made public the letter dated
09.01.2023 of your esteemed Office, which forms the basis of the
Report of the Joint Committee without the same being filed before
the Hon'ble Tribunal under Order 26 Rule 10 of the Civil Procedure
Code. The copy of the WhatsApp extract of the Group viz. " Proud
to be Jain” dated 10.01.2023 already forms a part of the
Objections dated 20.01.2023.

10. I say that the Order dated 05.12.2022 passed by the
Hon'ble Tribunal in O.A. No. 103 of 2022 categorically called upon
the Joint Committee to visit the spot and submit a factual as well
as an Action taken Report within a period of 1 month from
05.12.2022 after issuing notices and giving a hearing to the
parties. Furthermore, in the said order, the Report in O.A. No. 103
of 2022 was to be filed by the committee at ngt-pune@gov.in.
Thus from the tenor of the Order dated 05.12.2022, the Hon'ble
Tribunal sought the compliance of Order 26 Rule 10 by the Joint

Committee to the point that the Report of the Joint Committee
was to be submitted before the Hon'ble Tribunal. However, it is
surprising that even before the Report of the Joint Committee has
been filed by the Committee on the e-mail address as directed by
the Hon'’ble Tribunal in its Order dated 05.12.2022, the Applicant
as on 10.01.2023 has laid his hands on the Letter dated
09.01.2023 (which stipulates the inspection to have been done on
23.12.2022) which is against the expressed direction and the
intentions of the Hon’ble Tribunal in its Order dated 05.12.2022.
Since the Applicant is already in possession of your Letter dated
09.01.2023 and has made the same public on 10.01.2023, the
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action of the Joint Committee, raises a serious doubt towards the
integrity and the admissibility of the Letter dated 09.01.2023 and
also of the fact as to whether the Inspection carried out on
23.12.2022 was independent of the influence of the Applicant. In
terms of the Order dated 05.12.2022, the Joint Committee was to
undertake the visit to the spot after issuing notice and giving
hearing to the parties, however, the fact that the Joint Committee
has not issued any such Notice to the Respondent No. 9 & 10, the
same corroborates the fact that there is a serious compromise with
the integrity and the admissibility of the Inspection dated
23.12.2022 and the Letter dated 09.01.2023 and further affirms
that the said Inspection was not an independent Inspection in
terms of the Order dated 05.12.2023 and was completely under
the influence of the Applicant. Thus it is the case of the
Respondent No. 9 & 10 that the data and information forming a
part of the Inspection dated 23.12.2022 and the letter dated

09.01.2023 is compromised so as to merely substantiate the
allegations of the Applicant without any serious endeavor in
ascertaining the factual reality thereby defeating the intention of
the directions in the Order dated 05.12.2022 passed by the
Hon’ble Tribunal.

11. Also, the Hon’ble Supreme Court in a recent Judgment
dated 21.10.2022 reported in (2022) SCC Online SC 1469 has
categorically held that before a litigant is permitted to knock the
doors of justice and seek Orders from the Hon’ble Tribunal which
have far reaching effects, the credentials and bonafides of such

an Applicant must be tested. The Hon'ble Supreme Court was



therefore pleased to direct the Hon’ble Tribunal when objections

with regards to bonafides and credentials of Applicants are

seriously raised when entertaining the grievance of such

Applicants, which is likely to adversely affect the rights of many,

it should ensure the bonafides and credentials of such Litigants.

In view of the Judgment passed by the Hon’ble Supreme Court, it

is therefore now necessary to ensure the credentials and

bonafide’s of the Applicant in the present case.

As already stated herein above, since the Joint Committee
has been constituted in exercise of the powers u/s 19 of the NGT
Act, 2010 r/w Order 26 Rule 10 of the Civil Procedure Code,
nothing preempts this Committee from accepting evidence which
raises more than a substantial doubt with regards to the bonafide’s
and credentials of the present Applicant. On perusing the O.A. No.
103 of 2022, the major bone of contention of the Applicant is
against the Respondent No. 9 who otherwise is a public figure
within the city of Lonavala for the last 30 years and is a man of
great repute. The O.A. No. 103 of 2022 filed by the Applicant is
nothing but a vengeance Application so as to cause inconvenience
not only to the Respondent No. 9 but also to the other members
of the society at large for reasons enumerated herein below.

a. The Applicant had previously on 17.11.2017 had registered an
FIR against the Respondent No. 9. However, the investigating
agency after investigating into the alleged offence had
submitted an NC Report before the Hon'ble Court. However,
the Ld. JMFC vide its Order dated 25.09.2019 was pleased the
reject the NC Final Report of the investigating machinery

e
P
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against which the Respondent No. 9 has filed a Criminal
Revision Application No. 78 of 2022 which is pending
adjudication before the Ld. Sessions Judge at Pune. The copy
of the NC Report submitted by the Investigating Officer
already forms a part of the Representation dated 20.01.2023

and is therefore not annexed again.

. Also, the Applicant had previously filed a Complaint u/s 14(2)

of the Maharashtra Agricultural Lands (Ceiling on Holding) Act,
1961 bearing complaint No. 801 of 2022 before the Sub
Divisional Officer against the Respondent No. 9 & 10 as well
as their families. The Ld. Sub-Divisional Officer vide his Order
dated 29.12.2022 has rejected the Complaint filed by the
Applicant and therefore the Applicant is using the provisions
of the National Green Tribunal Act, 2010 with the intention to
hand twist the Respondent No. 9 & 10 without there being any
merits to the contentions raised by the Applicant in O.A. No.
103 of 2022. The Copy of the Order dated 29.12.2022 passed
by the Ld. Sub-Divisional Offer already forms a part of the
Representation dated 20.01.2023 and is therefore not

annexed again.

. Also, it is brought to the notice of the Hon'ble Tribunal that a

Non-Cognizable Offence Information Report bearing No. 770
of 2022 u/s 155 of CrPC dated 21.12.2022 has been registered
by Mr. Kirit Somaiyya against the Applicant. On perusing the
contents of the said Report, the report has been registered
against the Applicant for circulating wrong information that the
Complainant in the Report No. 770 of 2022 was going to
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provide assistance to the Applicant for taking action against
the Respondent No. 9 for the alleged illegal mining undertaken
by the Respondent No. 9. The NCR Report No. 770 of 2022
clearly substantiates the agenda of the Applicant to initiate any
legal proceedings against the Respondent No. 9 and to claim
assistance of publically known personalities so as to defame
the Respondent No. 9. The copy of the NCR Report No. 770 of
2022 already forms a part of the Representation dated
20.01.2023 and is therefore not annexed again.

d. The Ld. Sub Divisional Officer in RTS Appeal No. A/486 of 2020
vide his Order dated 07.01.2021 has set aside the Order dated
14.04.2020 issued by the Tehsildar of Maval directing one Mr.
Akhil Ashok Agarwal to deposit a penalty of Rs. 69,72,000/-
u/s 48(7) of the Maharashtra Land Revenue Code, 1966 and
royalty of Rs. 13,94,400/-. Therefore, by the Order dated
07.01.2021, the Ld. Sub Divisional Officer was pleased to set
aside the penalty of Rs. 83,66,400/- imposed against Mr. Akhil
Ashok Agarwal at the instance of the Applicant. Interestingly,

the Applicant has arrayed Mr. Akhil Ashok Agarwal as
Respondent No. 12 in the O.A. No. 103 of 2022. The said facts
clearly demonstrate more than a vengeance and establish the
malafides of the Applicant. The copy of the Order dated
07.01.2021passed by the Ld. Sub-Divisional Office already
forms a part of the Representation dated 20.01.2023 and is
therefore not annexed again.

e. Also, Mr. Akhil Ashok Agarwal as a Power of Attorney Holder
of one Pearl D'mello on14.07.2021 has filed a Criminal
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Complaint No. 406 of 2021 against the Applicant, whereby the
Ld. JMFC vide its Order dated 14.07.2021 has directed the
police to register an offence u/s 156(3) against the Applicant.
In pursuance thereof, an FIR bearing No. 81 of 2021 has been
registered against the Applicant at the behest of Mr. Akhil
Ashok Agarwal. Similarly, the mother of Mr. Akhil Ashok
Agarwal has filed a Criminal Complaint No. 416 of 2021 against
the Applicant, for which an FIR bearing No. 277 of 2021 has
been registered against the Applicant on the directions issued
by the Ld. JMFC vide its Order dated 24.06.2021. As a
counterblast to all these complaints made by Mr. Akhil Ashok
Agarwal, the Applicant has filed the O.A. No. 103 of 2022
before the Hon’ble tribunal with ulterior motives. The copy of
the Order dated 14.07.2021 passed by the Ld. JMFC in
Criminal Complaint No, 406 of 2021 along with the FIR No. 81
of 2021 already forms a part of the Representation dated

20.01.2023 and is therefore not annexed again.

The copy of the Order dated 24.06.2021 passed by the Ld.
JMFC along with the FIR No. 277 of 2021 already forms a part
of the Representation dated 20.01.2023 and is therefore not
annexed again.

f. Thus, from the documents submitted herein above, the
credentials and bonafides of the Applicant are being challenged
in filing the O.A. No. 103 of 2022 by the Respondent No. 9 &
10 and therefore this Hon'ble Tribunal ought to undertake a
serious endeavor to ensure and check the bonafides and
credentials of the Applicant. The Respondent No. 9 & 10



categorically state that the O.A. No. 103 of 2022 is painted with
nothing but malafide at behest of the Applicant and therefore
in terms of the Order passed by the Hon’ble Supreme Court in
(2022) SCC Online SC 1469, the O.A. No. 103 of 2022 ought to
be dismissed by this Hon'ble Tribunal with exemplary costs.

. In view of the contentions raised herein above, the Respondent
No. 9 & 10 are filing the present Short Affidavit before this
Hon'ble Tribunal, only to bring on record the high handedness
of the Joint Committee and its refusal to comply with the
directions issued by the Hon’ble Tribunal dated 05.12.2022 in
O.A. No. 103 of 2022. Also, this Hon’ble Tribunal may be
pleased to take cognizance of the malafide intentions of the
Applicantin filing the present Original Application and therefore
it is prayed that this Hon’ble Tribunal may be pleased to dismiss

the present Original Application with exemplary costs.

Whatever stated hereinabove is true and correct to the best of my

knowledge and belief and no material has been concealed

therefrom.
MNg=— NN ;
DEPONENT
VERIFICATION
Verified at on this 25t day of January 2023 that the

contents of the present affidavit are true and correct and nothing

material has been concealed therefrom.
J (“'T -’\\J‘h‘ ) \1 -

BEFORE ME DEPONENT
P <"1 /] '

MR. B. L| GHOLAFP
REGD. NO. 2329
PUNE
EXPIRY DT.
15/04/2027

MR.B.L. GHOLOP

NOTARY, GOVT. OF INDIA
PUNE

Noted and Registered
at Serial Number 44 ) 29 5

Date-- _2 9 _JAN 2023
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ANNEXURE A -1

Date : -26.12.2022

From,

1. Nitin Vishwanath Agarwal
Ishwarkrupa, Shop  No. 9,
Near Vijaya Bank, Bhangarwadi
Road,

Lonavala — 410401, Pune.

2. Eesh Nitin Agarwal
Ishwarkrupa, Shop No. 9,
Near Vijaya Bank, Bhangarwadi
Road,
Lonavala —410401, Pune.

To,

The District Mining Officer,
New Collector Office Building,
Station Rd,

Opposite Sasoon Hospital,
Pune, Maharashtra

Subject: Order dated 05.12.2022 passed by the Hon’ble National Green Tribunal,
Western Bench, Pune in Original Application No. 103/2022.

Reference: Inspection conducted by your Ld. Office at Villages Kusgaon, Kole
Chafeshwar, Chavsar, Thakursai, Varu and Phagne on 23.12.2022.

Sir,

. One Mr. Prakash Porwal has filed an Original Application No. 103/2022 before the
Hon’ble National Green Tribunal Pune alleging illegal mining of stone, murrum, clay
and gravel being undertaken at Gut No. 235, Kusgaon, Survey No. 21 Kole
Chafeshwar, Survey No. 81 to 103 Kole Chafeshwar, Survey No. 74 Chavsar,
Thakursai, Varu and Phagne. Mr. Porwal has alleged illegal mining being undertaken
at the behest of the undersigned, amongst others. The undersigned have been
arrayed as Respondent No. 9 and 10 in the said Original Application.

. The Hon’ble Tribunal vide its order 05.12.2022 in OA No. 103/2022 was pleased to
constitute a Committee comprising of (i) The Irrigation Department, Water
Resources Division, Pune, (ii) The District Collector Pune and (iii) The District Mining
Officer, Pune and (iv) The Chief Conservator of Forests, Pune to visit the spots of
alleged illegal mining and submit a factual as well as Action Taken report to the

a5l
%mmm?‘

217



CC:

Tribunal after issuing notices and giving hearing to the parties. The District Mining
Officer, Pune was made a co-ordinator of the Joint Committee.

It is submitted that the Hon’ble Tribunal vide its order dated 05.12.2022
categorically directed the Committee to visit the spots of alleged illegal mining only
after issuing notices to the parties. Further, the Committee was directed to submit
a factual and Action Taken Report giving hearing to the parties.

However, it is submitted that, the undersigned has been informed that the
Committee has undertaken an Inspection of the alleged spots on 23.12.2022 in the
presence of Mr. Porwal, but no notices were issued to the undersigned.

. Thus, it is brought to the notice of your Ld. Office that the order dated 05.12.2022 of

the Hon’ble Tribunal has directed the Committee to visit the spots of alleged illegal
mining only after issuing notices to the parties and submit a factual and Action
Taken Report before the Hon’ble Tribunal after giving hearing to the parties. The
undersigned are arrayed as Respondent No. 9 and 10 before the Hon’ble Tribunal in
OA No. 103/2022 and were also represented by their Counsel during the hearing on
05.12.2022. It is therefore requested your office to give prior notice to the
undersigned before visiting the alleged spots and submit a factual and Action Taken
Report before the Hon’ble Tribunal only after giving hearing to the undersigned.
Kindly do the needful.

PFA herewith the copy of the order dated 05.12.2022 passed by the Hon'ble Tribunal
in OA No. 103/2022.

Nitin Vishwanath Agarwal

EMgL

Eesh Nitin Agarwal

1. The Irrigation Department, Water Resources Division, Pune
Government of Maharashtra, Sinchan Bhavan,
Barne Road, Mangalwar Peth, Pune

2. The District Collector Pune

New Collector Office Building, Station Rd
Opposite Sasoon Hospital,
Pune Maharashtra

3. The Chief Conservator of Forests, Pune

Vanbhavan, Bhamburda, Van Vihar, Gokhale Nagar,
Pune
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Date : - 26.12.2022

From,

1. Nitin Vishwanath Agarwal
Ishwarkrupa, Shop  No. 9,
Near Vijaya Bank, Bhangarwadi
Road,

Lonavala — 410401, Pune.

2. Eesh Nitin Agarwal
Ishwarkrupa, Shop No. 9,
Near Vijaya Bank, Bhangarwadi
Road,
Lonavala — 410401, Pune.

To,

The District Mining Officer,
New Collector Office Building,
Station Rd,

Opposite Sasoon Hospital,
Pune, Maharashtra

Subject: Order dated 05.12.2022 passed by the Hon’ble National Green Tribunal,
Western Bench, Pune in Original Application No. 103/2022.

Reference: Inspection conducted by your Ld. Office at Villages Kusgaon, Kole
Chafeshwar, Chavsar, Thakursai, Varu and Phagne on 23.12.2022.

Sir,

. One Mr. Prakash Porwal has filed an Original Application No. 103/2022 before the
Hon’ble National Green Tribunal Pune alleging illegal mining of stone, murrum, clay
and gravel being undertaken at Gut No. 235, Kusgaon, Survey No. 21 Kole
Chafeshwar, Survey No. 81 to 103 Kole Chafeshwar, Survey No. 74 Chavsar,
Thakursai, Varu and Phagne. Mr. Porwal has alleged illegal mining being undertaken
at the behest of the undersigned, amongst others. The undersigned have been
arrayed as Respondent No. 9 and 10 in the said Original Application.

. The Hon’ble Tribunal vide its order 05.12.2022 in OA No. 103/2022 was pleased to
constitute a Committee comprising of (i) The Irrigation Department, Water
Resources Division, Pune, (ii) The District Collector Pune and (iii) The District Mining
Officer, Pune and (iv) The Chief Conservator of Forests, Pune to visit the spots of
alleged illegal mining and submit a factual as well as Action Taken report to the
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CC:

Tribunal after issuing notices and giving hearing to the parties. The District Mining
Officer, Pune was made a co-ordinator of the Joint Committee.

It is submitted that the Hon’ble Tribunal vide its order dated 05.12.2022
categorically directed the Committee to visit the spots of alleged illegal mining only
after issuing notices to the parties. Further, the Committee was directed to submit
a factual and Action Taken Report giving hearing to the parties.

However, it is submitted that, the undersigned has been informed that the
Committee has undertaken an Inspection of the alleged spots on 23.12.2022 in the
presence of Mr. Porwal, but no notices were issued to the undersigned.

Thus, it is brought to the notice of your Ld. Office that the order dated 05.12.2022 of
the Hon’ble Tribunal has directed the Committee to visit the spots of alleged illegal
mining only after issuing notices to the parties and submit a factual and Action
Taken Report before the Hon’ble Tribunal after giving hearing to the parties. The
undersigned are arrayed as Respondent No. 9 and 10 before the Hon’ble Tribunal in
OA No. 103/2022 and were also represented by their Counsel during the hearing on
05.12.2022. It is therefore requested your office to give prior notice to the
undersigned before visiting the alleged spots and submit a factual and Action Taken
Report before the Hon’ble Tribunal only after giving hearing to the undersigned.
Kindly do the needful.

PFA herewith the copy of the order dated 05.12.2022 passed by the Hon'ble Tribunal
in OA No. 103/2022.

Nitin Vishwanath Agarwal

Mg

Eesh Nitin Agarwal

1. The Irrigation Department, Water Resources Division, Pune
Government of Maharashtra, Sinchan Bhavan,
Barne Road, Mangalwar Peth, Pune

2. The District Collector Pune
New Collector Office Building, Station Rd
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3. The Chief Conservator of Forests, Pune
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Date : - 26.12.2022

From,

1. Nitin Vishwanath Agarwal
Ishwarkrupa, @ Shop  No. 9,
Near Vijaya Bank, Bhangarwadi
Road,

Lonavala — 410401, Pune.

2. Eesh Nitin Agarwal
Ishwarkrupa, Shop No. 9,
Near Vijaya Bank, Bhangarwadi
Road,
Lonavala —410401, Pune.

To, @\V/\ mv
The District Mining Officer, ~— —%am L e
New Collector Office Building, Siely = e o
Station Rd, ﬁ,‘geé‘z-’.i'{"uﬁ"“:‘ L
Opposite Sasoon Hospital,

Pune, Maharashtra

Subject: Order dated 05.12.2022 passed by the Hon’ble National Green Tribunal,
Western Bench, Pune in Original Application No. 103/2022.

Reference: Inspection conducted by your Ld. Office at Villages Kusgaon, Kole
Chafeshwar, Chavsar, Thakursai, Varu and Phagne on 23.12.2022.

Sir,

. One Mr. Prakash Porwal has filed an Original Application No. 103/2022 before the
Hon’ble National Green Tribunal Pune alleging illegal mining of stone, murrum, clay
and gravel being undertaken at Gut No. 235, Kusgaon, Survey No. 21 Kole
Chafeshwar, Survey No. 81 to 103 Kole Chafeshwar, Survey No. 74 Chavsar,
Thakursai, Varu and Phagne. Mr. Porwal has alleged illegal mining being undertaken
at the behest of the undersigned, amongst others. The undersigned have been
arrayed as Respondent No. 9 and 10 in the said Original Application.

. The Hon’ble Tribunal vide its order 05.12.2022 in OA No. 103/2022 was pleased to
constitute a Committee comprising of (i) The Irrigation Department, Water
Resources Division, Pune, (ii) The District Collector Pune and (iii) The District Mining
Officer, Pune and (iv) The Chief Conservator of Forests, Pune to visit the spots of
alleged illegal mining and submit a factual as well as Action Taken report to the
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Tribunal after issuing notices and giving hearing to the parties. The District Mining
Officer, Pune was made a co-ordinator of the Joint Committee.

It is submitted that the Hon’ble Tribunal vide its order dated 05.12.2022
categorically directed the Committee to visit the spots of alleged illegal mining only
after issuing notices to the parties. Further, the Committee was directed to submit
a factual and Action Taken Report giving hearing to the parties.

However, it is submitted that, the undersigned has been informed that the
Committee has undertaken an Inspection of the alleged spots on 23.12.2022 in the
presence of Mr. Porwal, but no notices were issued to the undersigned.

Thus, it is brought to the notice of your Ld. Office that the order dated 05.12.2022 of
the Hon’ble Tribunal has directed the Committee to visit the spots of alleged illegal
mining only after issuing notices to the parties and submit a factual and Action
Taken Report before the Hon’ble Tribunal after giving hearing to the parties. The
undersigned are arrayed as Respondent No. 9 and 10 before the Hon’ble Tribunal in
OA No. 103/2022 and were also represented by their Counsel during the hearing on
05.12.2022. It is therefore requested your office to give prior notice to the
undersigned before visiting the alleged spots and submit a factual and Action Taken
Report before the Hon’ble Tribunal only after giving hearing to the undersigned.
Kindly do the needful.

PFA herewith the copy of the order dated 05.12.2022 passed by the Hon'ble Tribunal
in OA No. 103/2022.

Nitin Vishwanath Agarwal

EMgL

Eesh Nitin Agarwal

1. The Irrigation Department, Water Resources Division, Pune
Government of Maharashtra, Sinchan Bhavan,
Barne Road, Mangalwar Peth, Pune
2. The District Collector Pune
New Collector Office Building, Station Rd
Opposite Sasoon Hospital,
Pune Maharashtra
3. The Chief Conservator of Forests, Pune
Vanbhavan, Bhamburda, Van Vihar, Gokhale Nagar,
Pune
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Date : -26.12.2022

From,

1. Nitin Vishwanath Agarwal
Ishwarkrupa, Shop  No. 9,
Near Vijaya Bank, Bhangarwadi
Road,

Lonavala—410401, Pune.

2. Eesh Nitin Agarwal
Ishwarkrupa, Shop No. 9,
Near Vijaya Bank, Bhangarwadi
Road,
Lonavala — 410401, Pune.

To,

The District Mining Officer,
New Collector Office Building,
Station Rd,

Opposite Sasoon Hospital,
Pune, Maharashtra

Subject: Order dated 05.12.2022 passed by the Hon’ble National Green Tribunal,
Western Bench, Pune in Original Application No. 103/2022.

Reference: Inspection conducted by your Ld. Office at Villages Kusgaon, Kole
Chafeshwar, Chavsar, Thakursai, Varu and Phagne on 23.12.2022.

Sir,

. One Mr. Prakash Porwal has filed an Original Application No. 103/2022 before the

Hon’ble National Green Tribunal Pune alleging illegal mining of stone, murrum, clay
and gravel being undertaken at Gut No. 235, Kusgaon, Survey No. 21 Kole
Chafeshwar, Survey No. 81 to 103 Kole Chafeshwar, Survey No. 74 Chavsar,
Thakursai, Varu and Phagne. Mr. Porwal has alleged illegal mining being undertaken
at the behest of the undersigned, amongst others. The undersigned have been
arrayed as Respondent No. 9 and 10 in the said Original Application.

The Hon’ble Tribunal vide its order 05.12.2022 in OA No. 103/2022 was pleased to
constitute a Committee comprising of (i) The Irrigation Department, Water
Resources Division, Pune, (ii) The District Collector Pune and (iii) The District Mining
Officer, Pune and (iv) The Chief Conservator of Forests, Pune to visit the spots of

(,\/alleged illegal mining and submit a factual as well as Action Taken report to the
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Tribunal after issuing notices and giving hearing to the parties. The District Mining
Officer, Pune was made a co-ordinator of the Joint Committee.

It is submitted that the Hon’ble Tribunal vide its order dated 05.12.2022
categorically directed the Committee to visit the spots of alleged illegal mining only
after issuing notices to the parties. Further, the Committee was directed to submit
a factual and Action Taken Report giving hearing to the parties.

However, it is submitted that, the undersigned has been informed that the
Committee has undertaken an Inspection of the alleged spots on 23.12.2022 in the
presence of Mr. Porwal, but no notices were issued to the undersigned.

Thus, it is brought to the notice of your Ld. Office that the order dated 05.12.2022 of
the Hon’ble Tribunal has directed the Committee to visit the spots of alleged illegal
mining only after issuing notices to the parties and submit a factual and Action
Taken Report before the Hon’ble Tribunal after giving hearing to the parties. The
undersigned are arrayed as Respondent No. 9 and 10 before the Hon’ble Tribunal in
OA No. 103/2022 and were also represented by their Counsel during the hearing on
05.12.2022. It is therefore requested your office to give prior notice to the
undersigned before visiting the alleged spots and submit a factual and Action Taken
Report before the Hon’ble Tribunal only after giving hearing to the undersigned.
Kindly do the needful.

PFA herewith the copy of the order dated 05.12.2022 passed by the Hon'ble Tribunal
in OA No. 103/2022.

Nitin Vishwanath Agarwal

SMgL

Eesh Nitin Agarwal

1. The Irrigation Department, Water Resources Division, Pune
Government of Maharashtra, Sinchan Bhavan,
Barne Road, Mangalwar Peth, Pune
2. The District Collector Pune
New Collector Office Building, Station Rd
Opposite Sasoon Hospital,
Pune Maharashtra
3. The Chief Conservator of Forests, Pune
Vanbhavan, Bhamburda, Van Vihar, Gokhale Nagar,
Pune

224



Date : - 26.12.2022

From,

1. Nitin Vishwanath Agarwal
Ishwarkrupa, Shop No. 9,
Near Vijaya Bank, Bhangarwadi
Road,

Lonavala—410401, Pune.

2. Eesh Nitin Agarwal
Ishwarkrupa, Shop No. 9,
Near Vijaya Bank, Bhangarwadi
Road,
Lonavala—410401, Pune.

To,

The District Mining Officer,
New Collector Office Building,
Station Rd,

Opposite Sasoon Hospital,
Pune, Maharashtra

Subject: Order dated 05.12.2022 passed by the Hon’ble National Green Tribunal,
Western Bench, Pune in Original Application No. 103/2022.

Reference: Inspection conducted by your Ld. Office at Villages Kusgaon, Kole
Chafeshwar, Chavsar, Thakursai, Varu and Phagne on 23.12.2022.

Sir,

. One Mr. Prakash Porwal has filed an Original Application No. 103/2022 before the
Hon’ble National Green Tribunal Pune alleging illegal mining of stone, murrum, clay
and gravel being undertaken at Gut No. 235, Kusgaon, Survey No. 21 Kole
Chafeshwar, Survey No. 81 to 103 Kole Chafeshwar, Survey No. 74 Chavsar,
Thakursai, Varu and Phagne. Mr. Porwal has alleged illegal mining being undertaken
at the behest of the undersigned, amongst others. The undersigned have been
arrayed as Respondent No. 9 and 10 in the said Original Application.

. The Hon’ble Tribunal vide its order 05.12.2022 in OA No. 103/2022 was pleased to
constitute a Committee comprising of (i) The Irrigation Department, Water
Resources Division, Pune, (ii) The District Collector Pune and (iii) The District Mining
Officer, Pune and (iv) The Chief Conservator of Forests, Pune to visit the spots of
alleged illegal mining and submit a factual as well as Action Taken report to the
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Tribunal after issuing notices and giving hearing to the parties. The District Mining
Officer, Pune was made a co-ordinator of the Joint Committee.

It is submitted that the Hon’ble Tribunal vide its order dated 05.12.2022
categorically directed the Committee to visit the spots of alleged illegal mining only
after issuing notices to the parties. Further, the Committee was directed to submit
a factual and Action Taken Report giving hearing to the parties.

However, it is submitted that, the undersigned has been informed that the
Committee has undertaken an Inspection of the alleged spots on 23.12.2022 in the
presence of Mr. Porwal, but no notices were issued to the undersigned.

Thus, it is brought to the notice of your Ld. Office that the order dated 05.12.2022 of
the Hon’ble Tribunal has directed the Committee to visit the spots of alleged illegal
mining only after issuing notices to the parties and submit a factual and Action
Taken Report before the Hon’ble Tribunal after giving hearing to the parties. The
undersigned are arrayed as Respondent No. 9 and 10 before the Hon’ble Tribunal in
OA No. 103/2022 and were also represented by their Counsel during the hearing on
05.12.2022. It is therefore requested your office to give prior notice to the
undersigned before visiting the alleged spots and submit a factual and Action Taken
Report before the Hon’ble Tribunal only after giving hearing to the undersigned.
Kindly do the needful.

PFA herewith the copy of the order dated 05.12.2022 passed by the Hon'ble Tribunal
in OA No. 103/2022.

Nitin Vishwanath Agarwal

Mg

Eesh Nitin Agarwal

1. The Irrigation Department, Water Resources Division, Pune
Government of Maharashtra, Sinchan Bhavan,
Barne Road, Mangalwar Peth, Pune

2. The District Collector Pune

New Collector Office Building, Station Rd
Opposite Sasoon Hospital, A
Pune Maharashtra \

Vanbhavan, Bhamburda, Van Vihar, Gokhale Nagar,

Pune
d‘g'_.u

-TRUE COPY-
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ANNEXURE A-2 (COLLY)

INDEX
S1. No. Particulars Pg. No.

. Representation in terms of the Order dated 05.12.2022 | 1-10
passed by the Hon ble National Green Tribunal (WZ), Pune
in O.A. No. 103 of 2022.

/8 ANNEXURE A-1: A copy of the letter dated 26.12.2022 | 11-12
issued by the Respondent No. 9 & 10 to the District Mining |
Officer.

B ANNEXURE A-2: The copy of the letter dated 09.01.2023 | 13-14
issued by your Office.

4. ANNEXURE A-3:The copy of the WhatsApp extract of 15
the Group viz. “Proud to be Jain” dated 10.01.2023.

. ANNEXURE A-4:The copy of the NC Report submitted | 16-25
by the Investigating Officer.

6. | ANNEXURE A-5:The Copy of the Order dated| 26
29.12.2022 passed by the Ld. Sub-Divisional Offer.

7 ANNEXURE A-6:The copy of the NCR Report No. 770 | 27-28
of 2022.

8. | ANNEXURE A-7: The copy of the Order dated| 29-31 |

1 07.01.2021passed by the L.d. Sub-Divisional Office.

9. ANNEXURE A-8 Colly: The copy of the Order dated | 32-42
14.07.2021 passed by the L.d. JMFC in Criminal Complaint
No, 406 of 2021 along with the FIR No. 81 of 2021.

10. ANNEXURE A-9 Colly: The copy of the Order dated | 43-54

24.06.2021 passed by the Ld. IMFC along with the FIR No.
277 of 2021.
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'he District Mining Officer.
New Collector Office Building.
Station Road,

Opposite Sassoon Hospital.
Pune- 411001.

Maharashtra

Sub: Representation in terms of the Order dated 05.12.2022 passed by the
Hon’ble National Green Tribunal (WZ7), Pune in O.A. No. 103 of 2022.

Ref: In the matter of Prakash Mishrimal Porwal Vs. MoEI' & CC and Ors. in O.A.
No. 103 of 2022 pending before the Hon'ble National Green Tribunal,
Western Zone Bench, Pune.

Sir,

We. Nitin Vishwanath Agarwal and Eesh Nitin Agarwal are arrayed as
Respondent No. 9 and Respondent No. 10 respectively in O.A. No. 103 of 2022
filed by one Mr. Prakash Mishrimal Porwal (hereinafter referred to as “the
Applicant” for the sake of convenience and brevity) pending adjudication before
the National Green Tribunal, Western Zone Bench. Pune, wherein the said matter
is now likelv to be listed on 27.01.2023 for admission. However, the matter was
last listed on 05.12.2022 before the Hon'ble Tribunal, after which the Tribunal
was pleased to constitute a Committee to find out who all were involved in illegal
mining as alleged by the Applicant in O.A. No. 103 of 2022. Your Office was
appointed as the coordinator of the Joint Commitice and therefore we are
addressing the present Representation raising preliminary objections to the
inspection undertaken by the Joint Committee constituted in terms of the Order
dated 05.12.2022 passed by the Hon’ble Tribunal in O.A. No. 103 of 2022.
Kindly note. that the present objections are merely illustrative and not exhaustive
and the Respondent No. 9 & 10 reserve their rights to file any further

objections/representations in accordance with law so as to protect their rights and

interest.

. Atthe outset, it is submitted that the Joint Committee was constituted comprising

one member from the Irrigation Department, Water Resource Division, Pune, The
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District: Collector Pune. The District Mining Officer Pune and the Chiel

Conservator of Forest Pune vide the Order dated 03.12.2022 passed by the
Hon ble Tribunal in O.A. No. 103 ot 2022. It is thercfore submitted that the Joint
Committee though not being a statutory authority. derived its powers to execute
the necessary actions in law as the same was constituted by the Honble Tribunal
in exercise of its powers w's 19 of the National Green Tribunal Act, 2010.

The contention that the Hon'ble Tribunal had no jurisdiction to constitute a
committee under the National Green Tribunal Act was considered by the Hon ble
Supreme Court in (2019) 8 SCC 177 in the matter of State of Meghalaya Vs. All
Dimasa Students Union. Vide the Judgment dated 03.07.2019, the Hon'ble
Supreme Court has held that the procedure under Order 26 Rule 10 of the Civil
Procedure Code is an enabling power to the court 1o obtain report from such
person as it thinks fit when any question involves investigation. Thus the powers
under Order 26 which are to be exercised by the Court can very well be used by
the Hon’ble Tribunal to obtain reports by experts. That there is no dearth of
Jurisdiction in the Hon’ble Tribunal to appoint a Committee to submit a report.
Thus, the Joint Committee constituted by the Hon’ble Tribunal in O.A. No. 103
of 2022 vide the order dated 05.12.2022 has been constituted by the Hon'ble
Tribunal while exercising its enabling powers u/s 19 of the National Green
Tribunal, 2010 r/w Order 26 of the Civil Procedure Code and therefore you are
bound to comply with the provisions of Order 26 of the Civil Procedure Code.
Any action contrary to the provision of Order 26 of the Civil Procedure Code by
the committec would amount to a violation of the principles of natural justice
which guides the procedure of the Hon’ble Tribunal u/s 19(1) of the National
Green Tribunal Act. 2010.

In support of the contentions stated herein above, vide the Order dated 05.12.2022
in O.A. No. 103 of 2022, in paragraph 11 of the said Order, the Committee was
directed to visit the spot and submit a factual as well as action taken report within
a period of 1 month from 05.12.2022 after issuing notices and giving hearing to
the parties. Thus, the Honble Tribunal had directed the committee to conduct

the inspection within 1 month from 05.12.2022 after issuing notices and giving
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hearing to not only the Applicant. but also to the other parties viz. the Respondent
No. 9 & 10 who otherwise were contesting the O.A. No. 103 of 2022 on
05.12.2022. On perusing the provisions of Order 26 Rule 16 any Committee
appointed under Order 26 may examine and call upon the parties to give evidence
in the matter referred to the committee, unless otherwise directed by the Order of
appointment. In the present case, on perusing the Order dated 05.12.2022 passed
by the Hon’ble Tribunal in O.A. No. 103 of 2022, rather the Hon’ble Tribunal
had directed the Joint Committee to undertake inspection and submit an action
taken report after hearing the parties. In this context, it is submitted that as on
today i.e. 19.01.2023 a period of more than 1 month has been lapsed from the
passing of the order dated 05.12.2022. however, till date, no notice in terms of
the directions issued by the Hon’ble Tribunal in paragraph 11 of the Order dated
05.12.2022 has been served upon the Respondent No. 9 & 10. Also, vide a letter
dated 26.12.2022, the Respondent No. 9 & 10 had served upon a letter to your
Office reiterating the fact that notices were to be issued to the parties prior to
conducting the inspection and submitting the action taken report and no notice as
such was ever issued to the Respondent No. 9 & 10. Thus, it is specifically the
contention of the Respondent No. 9 & 10 vide the present representation that
since a period of 1 month has already lapsed from the order dated 05.12.2022 and
since your Office has not issued any notice in terms of the said order to the
Respondent No. 9 & 10, your office as well as the Joint Committee has willfully
acted in a way contrary to the directions issued by the Hon’ble Tribunal in its
order dated 05.12.2022 and therefore the Respondent No. 9 & 10 reserve their
rights to initiate appropriate legal proceedings against the members of the Joint
Committee for having not complied with the Order dated 05.12.2022 passed by
the Hon’ble Tribunal in O.A. No. 103 of 2022. A copy of the letter dated
26.12.2022 issued by the Respondent No. 9 & 10 to the District Mining Officer
is enclosed herewith as ANNEXURE A-1.

. Be that as it may, it has come to the notice of the Respondent No. 9 & 10 that in
terms of the order dated 05.12.2022 that the committee had undertaken its

inspection on 23.12.2022 in the presence of the Applicant. Also, we are in
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possession of a letter dated 09.01.2023 issued by vour Office wherem
categorically you have admitted that the inspection was undertaken on
23.12.2022 in terms of the Order dated 05.12.2022 issued by the Ilon’ble
Tribunal. In this context it is submitted that your letter dated 09.01.2023 clearly
corroborates the fact that you have undertaken the inspection on 23.12.2022

without 1ssuing notices and providing an opportunity to the Respondent No. 9 &

10 to raise any objection of whatsoever nature as enumerated in paragraph 11 of

the Order dated 05.12.2022. This action of yours is in violation of the directions
issued by the Hon’ble Tribunal dated 05.12.2022 in O.A. No. 103 of 2022 and
arc also violative of the provisions of Order 26 Rule 16 of the Civil Procedure
Code and therefore the said report cannot be read into evidence of the O.A. No.
103 0 2022. As laid down by the Hon’ble Supreme Court in the Judgment of the
State of Meghalaya (supra), though you are a Committee constituted by the
Hon’ble Tribunal in exercise of its powers u/s 19 of the National Green Tribunal
Act, 2010 r/w Order 26 of the Civil Procedure Code, at no point in time can the
Committee conduct itself contrary to the principles of natural justice as well as
the powers enumerated under Order 26 Rule 16 of the Civil Procedure Code.
Having not complied with the above stated provisions of law by not issuing notice
and giving a hearing opportunity to Respondent No. 9 & 10, the inspection

undertaken by the Joint Committee on 23.12.2022 is in violation of the Order

dated 05.12.2022, Section 19(1) of the NGT Act, 2010 and Order 26 Rule 16 of

the Civil Procedure Code. In such circumstances, unless the Joint Committee
withdraws the Action taken Report prepared in pursuance of the inspection
conducted on 23.12.2022 with immediate effect, the Respondent No. 9 & 10
reserve their rights to initiate appropriate proceedings against the Joint
Committee as prima facie the inspection on 23.12.2022 seems to have been
conducted at the instance of the Applicant and therefore the Joint Committee
scems to be hand in gloves with the Applicant. The copy of the letter dated
09.01.2023 issued by your Office is enclosed herewith as ANNEXURE A-2.

. I‘urther, without prejudice to the contentions raised hereinabove, it may be

informed that, in terms of Order 26 Rule 10 of the Civil Procedure Code any

231



Committee constituted by a Court u/s 75(b) of the Civil Procedure Code is bound
to return the report in writing signed by the Committee to the Court. Thus. vide
the order dated 05.12.2022. a statutory obligation was casted upon the Joint
Committee to submit the Action taken Report only to the Hon'ble Tribunal.
However, on 10.01.2023, the Applicant in a WhatsApp group viz. “Proud to be
Jain” which otherwise has a wide circulation in the city of Lonavala made public
the letter dated 09.01.2023 of your esteemed Office, which forms the basis of the
Report of the Joint Committee without the same being filed before the Hon’ble
Tribunal under Order 26 Rule 10 of the Civil Procedure Code. The copy of the
WhatsApp extract of the Group viz. “Proud to be Jain” dated 10.01.2023 is
enclosed herewith as ANNEXURE A-3.

. The Order dated 05.12.2022 passed by the Hon’ble Tribunal in O.A. No. 103 of

2022 categorically called upon the Joint Committee to visit the spot and submit a
factual as well as an Action taken Report within a period of I month from
(05.12.2022 after issuing notices and giving a hearing to the parties. Furthermore,
in the said order, the Report in O.A. No. 103 of 2022 was to be filed by the
committee at ngt-punc’@gov.in. Thus from the tenor of the Order dated

05.12.2022, the Hon’ble Tribunal sought the compliance of Order 26 Rule 10 by

the Joint Committee to the point that the Report of the Joint Committee was to be
submitted before the Honble Tribunal. However, it is surprising that even before
the Report of the Joint Committee has been filed by the Committee on the e-mail
address as directed by the Hon’ble Tribunal in its Order dated 05.12.2022, the
Applicant as on 10.01.2023 has laid his hands on the Letter of your Office dated
09.01.2023 (which stipulates the inspection to have been done on 23.12.2022)
which is against the expressed direction and the intentions of the Hon’ble
Tribunal in its Order dated 05.12.2022. Since the Applicant is already in
possession of your Letter dated 09.01.2023 and has made the same public on
10.01.2023, you are to explain as to how the Letter dated 09.01.2023 found its
way into the hands of the Applicant. It is the case of the Respondent No. 9 & 10
that the fact that the Applicant is already in possession of your Letter dated

09.01.2023 which is also made public on 10.01.2023, the action of the Applicant,

232



raises a serious doubt towards the integrity and the admissibility of vour Letter
dated 09.01.2023 and also of the fact as to whether the Inspection carried out on
23.12.2022 was independent of the influence of the Applicant. In terms of the
Order dated 05.12.2022, your Office was to undertake the visit to the spot after
1ssuing notice and giving hearing to the partics, however, the fact that your Office
has not issued any such Notice to the Respondent No. 9 & 10, the same
corroborates the fact that there is a serious compromise with the integrity and the
admissibility of the Inspection dated 23.12.2022 and your Letter dated
09.01.2023 and further affirms that the said Inspection was not an independent
Inspection in terms of the Order dated 05.12.2023 and was completely under the
influence of the Applicant. Thus it is the case of the Respondent No. 9 & 10 that
the data and information forming a part of the Inspection dated 23.12.2022 and
your letter dated 09.01.2023 is compromised so as to merely substantiate the
allegations of the Applicant without any serious endeavor at your behest in
ascertaining the factual reality thereby defeating the intention of the directions in
the Order dated 05.12.2022 passed bv the Hon’ble Tribunal. In such
circumstances where your Letter dated 09.01.2023 has already found its way into
hands of the Applicant, the Action taken Report is completely compromised and
it is evident that the Joint Committee appointed by the Hon’ble Tribunal vide its
Order dated 05.12.2022 is nothing but hand in gloves with the Applicant. The
Respondent No. 9 & 10 vide the present Representation bring to your knowledge
the fact that the Letter of your Office having found its way into the Applicants’
hand and being made public by the Applicant on 10.01.2023 without the same
being submitted to the Hon’ble Tribunal, is compromised and you are hereby
called upon to explain as to how the Letter dated 09.01.2023 found its way into
the hands of the Applicant. In the absence of any explanation coming forth from
vour Office or the Joint Committee, the Respondent No. 9 & 10 shall reserve their
rights to initiate appropriate legal proceedings against the Joint Committee and
vour Office for having not complied with the directions of the Honble Tribunal

in its Order dated 05.12.2022.
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7. The Hon’ble Supreme Court in a recent Judgment dated 21.10.2022 reported in
(2022) SCC Online SC 1469 has categorically held that before a litigant is
permitted to knock the doors of justice and seck Orders from the Honble Tribunal
which have far reaching effects, the credentials and bonafide’s of such an
Applicant must be tested. The Hon’ble Supreme Court was therefore pleased to
direct the Hon’ble Tribunal when objections with regards to bonafide’s and
credentials of Applicants are seriously raised when entertaining the grievance of
such Applicants, which is likely to adversely affect the rights of many, it should
ensure the bonafide’s and credentials of such Litigants. In view of the Judgment
passed by the Hon’ble Supreme Court, it is therefore now necessary to ensure the
credentials and bonafide’s of the Applicant in the present case.

8. As already stated herein above, since the Joint Committee has been constituted in
exercise of the powers u/s 19 of the NGT Act, 2010 r/w Order 26 Rule 10 of the
Civil Procedure Code, nothing preempts this Committee from accepting evidence
which raises more than a substantial doubt with regards to the bonafide’s and
credentials of the present Applicant. On perusing the O.A. No. 103 of 2022, the
major bone of contention of the Applicant is against the Respondent No. 9 who
otherwise is a public figure within the city of Lonavala for the last 30 years and
is a man of great repute. The O.A. No. 103 of 2022 filed by the Applicant is
nothing but a vengeance Application so as to cause inconvenience not only to the
Respondent No. 9 but also to the other members of the society at large for reasons
enumerated herein below.

a. The Applicant had previously on 17.11.2017 had registered an FIR against
the Respondent No. 9. However, the investigating agency after investigating
into the alleged offence had submitted an NC Report before the Hon’ble
Court. However, the Ld. IMFC vide its Order dated 25.09.2019 was pleased
the reject the NC Final Report of the investigating machinery against which
the Respondent No. 9 has filed a Criminal Revision Application No. 78 of
2022 which 1s pending adjudication before the Ld. Sessions Judge at Pune.

The copy of the NC Report submitted by the Investigating Officer is enclosed
herewith as ANNEXURE A-4.
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b. Also. the Applicant had previously filed a Complaint u/s 14(2) of we
Maharashtra Agricultural Lands (Ceiling on Holding) Act, 1961 bearing
complaint No. 801 of 2022 before the Sub Divisional Officer against the
Respondent No. 9 & 10 as well as their families. The Ld. Sub-Divisional
Officer vide his Order dated 29.12.2022 has rejected the Complaint filed by
the Applicant and therefore the Applicant is using the provisions of the
National Green Tribunal Act. 2010 with the intention to hand twist the
Respondent No. 9 & 10 without there being any merits to the contentions
raised by the Applicant in O.A. No. 103 0f2022. The Copy of the Order dated
29.12.2022 passed by the L.d. Sub-Divisional Offer is enclosed herewith as
ANNEXURE A-S. -

c. Also, it is brought to your notice that a Non-Cognizable Offence Information
Report bearing No. 770 of 2022 u/s 155 of CrPC dated 21.12.2022 has been
registered by Mr. Kirit Somaiyya against the Applicant. On perusing the
contents of the said Report. the report has been registered against the
Applicant for circulating wrong information that the Complainant in the
Report No. 770 of 2022 was going to provide assistance to the Applicant for
taking action against the Respondent No. 9 for the alleged illegal mining
undertaken by the Respondent No. 9. The NCR Report No. 770 of 2022
clearly substantiates the agenda of the Applicant to initiate any legal
proceedings against the Respondent No. 9 and to claim assistance of
publically known personalities so as to defame the Respondent No. 9. The
copy of the NCR Report No. 770 of 2022 is enclosed herewith as
ANNEXURE A-6.

d. The Ld. Sub Divisional Officer in RTS Appeal No. A/486 of 2020 vide his
Order dated 07.01.2021 has set aside the Order dated 14.04.2020 issued by

the Tehsildar of Maval directing one Mr. Akhil Ashok Agarwal to deposit a
penalty of Rs. 69.72.000/- u/s 48(7) of the Maharashtra Land Revenue Code.
1966 and royalty of Rs. 13,94.400/-. Therefore, by the Order dated
07.01.2021, the Ld. Sub Divisional Officer was pleased to set aside the
penalty of Rs. 83,66,400/- imposed against Mr. Akhil Ashok Agarwal at the
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instance of the Applicant. Interestingly, the Applicant has arrayed Mr. Akhil
Ashok Agarwal as Respondent No. 12 in the O.A. No. 103 of 2022. The said
facts clearly demonstrate more than a vengeance and establish the malafide’s
of the Applicant. The copy of the Order dated 07.01.2021passed by the Ld.
Sub-Divisional Office is enclosed herewith as ANNEXURE A-7.

e. Also. Mr. Akhil Ashok Agarwal as a Power of Attorney Holder of one Pearl
D’mello on14.07.2021 has filed a Criminal Complaint No. 406 of 2021
against the Applicant, whereby the Ld. IMFC vide its Order dated 14.07.2021
has directed the police to register an offence u/s 156(3) against the Applicant.
In pursuance thereof, an FIR bearing No. &1 of 2021 has been registered
against the Applicant at the behest of Mr. Akhil Ashok Agarwal. Similarly,
the mother of Mr. Akhil Ashok Agarwal has filed a Criminal Complaint No.
416 0f 2021 against the Applicant, for which an FIR bearing No. 277 of 2021
has been registered apainst the Applicant on the directions issued by the Ld.
JMFC vide its Order dated 24.06.2021. As a counterblast to all these
complaints made by Mr. Akhil Ashok Agarwal, the Applicant has filed the
0O.A. No. 103 of 2022 before the Hon’ble tribunal with ulterior motives. The
copy of the Order dated 14.07.2021 passed by the Ld. JMFC in Criminal
Complaint No, 406 of 2021 along with the FIR No. 81 of 2021 is enclosed
herewith as ANNEXURE A-8 Colly.

The copy of the Order dated 24.06.2021 passed by the Ld. JMFC along with
the FIR No. 277 0f 2021 is enclosed herewith as ANNEXURE A-9 Colly.

f. Thus, from the documents submitted hcrcin above, the credentials and
bonafide’s of the Applicant are being challenged in filing the O.A. No. 103 of
2022 by the Respondent No. 9 & 10 and therefore committee should undertake
an endeavor to ensure the bonafide’s and credentials of the Applicant. The
Respondent No. 9 & 10 categorically state that the O.A. No. 103 of 2022 is
painted with nothing but malafide at behest of the Applicant and therefore in
terms of the Order passed by the Hon’ble Supreme Court in (2022) SCC
Online SC 1469, the O.A. No. 103 of 2022 ought to be dismissed.
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9. In view of the contentions raised herein above. the Respondent No. 9 & 10 are
filing the present Representation requesting your Office to comply with the
directions issued by the Hon’ble Tribunal dated 05.12.2022 in O.A. No. 103 of
2022, failing which the Respondent No. 9 & 10 reserve their rights to file a
detailed objection before the Hon’ble Tribunal in O.A. No. 103 of 2022 as and

when need be.

Date: 19.01.2023

Place: Pune Respondent No. 9 & 10 ~

C/Cto :-

1) The Irrigation Department, Water Resources Division, Pune
Government of Maharashtra, Sinchan Bhvan,
Barne Road, Mangalwar Peth,Pune.
2) The District Collector Pune
New Collector Office Building, Station Road,
Opposite Sasoon Hospital,
Pune, Maharashtra.
3) The Chief Conservator of Forests, Pune
Vanbhavan, Bhamburda, Van Vihar, Gokhale Nagar,

Pune.



Date - 26.12.2022

From,

1. Nitin Vishwanath Agarwal
Ishwarkrupa, Shop  No. 9,
Near Vijaya Bank, Bhangarwadi
Road,

Lonavala — 410401, Pune.

2. Eesh Nitin Agarwal
Ishwarkrupa, Shop No. 9,
Near Vijaya Bank, Bhangarwadi
Road,
Lonavala — 410401, Pune.

To,

The District Mining Officer,
New Collector Office Building,
Station Rd,

Opposite Sasoon Hospital,
Pune, Maharashtra

Subject: Order dated 05.12.2022 passed by the Hon’ble National Green Tribunal,
Western Bench, Pune in Original Application No. 103/2022.

Reference: Inspection conducted by your Ld. Office at Villages Kusgaon, Kole
Chafeshwar, Chavsar, Thakursai, Varu and Phagne on 23.12.2022.

Sir,

. One Mr. Prakash Porwal has filed an Original Application No. 103/2022 before the
Hon'ble National Green Tribunal Pune alleging illegal mining of stone, murrum, clay
and gravel being undertaken at Gut No. 235, Kusgaon, Survey No. 21 Kole
Chafeshwar, Survey No. 81 to 103 Kole Chafeshwar, Survey No. 74 Chavsar,
Thakursai, Varu and Phagne. Mr. Porwal has alleged illegal mining being undertaken
at the behest of the undersigned, amongst others. The undersigned have been
arrayed as Respondent No. 9 and 10 in the said Original Application.

. The Hon’ble Tribunal vide its order 05.12.2022 in OA No. 103/2022 was pleased to
constitute a Committee comprising of (i) The Irrigation Department, Water
Resources Division, Pune, (ii) The District Collector Pune and (iii) The District Mining
Officer, Pune and (iv) The Chief Conservator of Forests, Pune to visit the spots of
alleged illegal mining and submit a factual as well as Action Taken report to the

e
e
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cC:
1. The Irrigation Department, Water Resources Division, Pune

Tribunal after issuing notices and giving hearing to the parties. The District Mining
Officer, Pune was made a co-ordinator of the Joint Committee.

1t is submitted that the Hon’ble Tribunal vide its order dated 05.12.2022
categorically directed the Committee to visit the spots of alleged illegal mining only
after issuing notices to the parties. Further, the Committee was directed to submit
a factual and Action Taken Report giving hearing to the parties.

However, it is submitted that, the undersigned has been informed that the
Committee has undertaken an Inspection of the alleged spots on 23.12.2022 in the
presence of Mr. Porwal, but no notices were issued to the undersigned.

Thus, it is brought to the notice of your Ld. Office that the order dated 05.12.2022 of
the Hon’ble Tribunal has directed the Committee to visit the spots of alleged illegal
mining only after issuing notices to the parties and submit a factual and Action
Taken Report before the Hon'ble Tribunal after giving hearing to the parties. The
undersigned are arrayed as Respondent No. 9 and 10 before the Hon’ble Tribunal in
OA No. 103/2022 and were also represented by their Counsel during the hearing on
05.12.2022. It is therefore requested your office to give prior notice to the
undersigned before visiting the alleged spots and submit a factual and Action Taken

Report before the Hon’ble Tribunal only after giving hearing to the undersigned.
Kindly do the needful.

PFA herewith the copy of the order dated 05.12.2022 passed by the Hon'ble Tribunal
in OA No. 103/2022.

Nitin Vishwanath Agarwal

W

Eesh Nitin Agarwal

Government of Maharashtra, Sinchan Bhavan,
Barne Road, Mangalwar Peth, Pune

2. The District Collector Pune

New Collector Office Building, Station Rd
Opposite Sasoon Hospital,
Pune Maharashtra

3. The Chief Conservator of Forests, Pune

Vanbhavan, Bhamburda, Van Vihar, Gokhale Nagar,
Pune
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GOVERNMENT OF MAHARASHTRA
COLLECTOR OFFICE PUNE
(Mining Branch)

B Wing, Fourth Floor, Pune 411 001
Phone No.- 020-26124137
Email: miningpunel23@email.com

No. Mining/EO/49/2022 Date: 09.01.2023

1. Executive Engineer

Water Wealth, Mangalwar Peth, Pune
2. Zonal Forest Officer, Maval
3. Tahsildar, Maval

Sub: To follow order dated 05.12.2022 of Hon’ble

Ref:

Green Tribunal Pune on passed on original
Application No. 103 of 2022 (WZ) [.A. No.
195/2002 (WZ) & Caveat No. 14/2022
(WZ).

Letter No. M/K/3272/2022 dated
20.12.2022 of our office.

Land dig on carrying city survey personally

on 23.12.2022 regarding un-authorised digging
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and transporting carried at Pavna Project
property under order dated 05.12.2022 passed
by Hon’ble Green Tribunal Pune on original
Application No. 103 of 2022 (WZ) I.A. No.
195/2002 (WZ) & Caveat No. 14/2022 (WZ) and

our office received its report on 02.01.2023 as

below.

= Village S.No. /|Land digged in
No. G. No. (BRAS)

1. Brahmanoli |51 & 52 |1602.924

2, Brahmanoli |51 & 52 |134.825

8. Brahmanoli 8502, 51 /(933.207

& 52
4. Brahmanoli |-- 1014.645
5. Brahmanoli |-- 360.944
6. Waru 96 1974.780

oy Thakur Sai 16 185.389
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8. Khadak 58 54.557
Gawde

9, Khadak 64 441.640
Gawde

1. Khadak 64 556.457
Gawde

11. |Khadak 64 178.554
Gawde

12. |Javan 42 1939.005
Javan 42 183.690

13. |Javan -- 164.557

14. |Javan 128 278.407

129

15. Javan --

16. |Javan 133 143.344

17. | Shilim -- 2154.653

18. Kalechafesar |27/26 371.583
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19. Kalechafesar |29 164.563
20. |Kalechafesar |29 173.812
21. Kalechafesar |29 147.855

Kalechafesar |29 853.432
22. |Kalechafesar |21 853.432
23. | Chausar -- 230.473
24. | Chausar 7 236.596
25, Chausar -- 365-225
26 Chausar 80 254.919
2T, Chausar 96 539.258

(Menewadi)

Total 15901.101

It is cleared the land in said villages is
digged un-authorised. Your property is
transported on digging. You are responsible fully
to protect it since said property is there under

your jurisdiction. Hence submit immediately its
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action report with our office on taking action
present rule by you on affects of un-authorized
digging carrying there. And to submit report of
action by you before 16.01.2023 with Hon’ble
Green Tribunal Pune. To be careful not to cause

delay for same.

(Himmat Kharade)
Additional District Magistrate, Pune
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TATHR THAFATAT,
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Hello friends,

An appeal was filed in the National Green Arbitration Court
against minor mineral extraction thieves who stole from
departmental premises from government premises in Lonavala.
Pursuant to my complaint, the honourable Court constituted a
committee of four members under the chairmanship of the
honourable Collector. It has been found that 15991 brass minor
minerals have been stolen in the villages after the direct
inspection by the Central Committee. There are still 30 to 35
villages that have been uplifted on a large scale, so the
government will get a revenue of at least 50 to 60 crore rupees.
Soon we will get to see the stay of Shri Nitin Vishwanath
Aggarwal and his government extortion gang in Yerwada Jail.
And their sins will be reduced when they are given free biscuits
and water at that place.
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Brief facts of the case (Add separate sheet, if
necessary)

The said crime happened in the Hon.
Court,MaujeKarunj (RautWadi) Village Limits, Mumbai -
Pune Express Road Km No. 72/400 Road, Adjacent
Pavana Police Help Center Open Space Dated
16/11/2017 at 12:00 PM.

Charge that on 16/11/2017 at around 12.00 PM of
village MaujeKarunjRautWadi, in an open public space
near Pavana Police Chowki near Mumbai Pune Express
Highway, (1) Suraj Vijay Agarwal, (2) Suraj's friend name
not known, both residing at. Lonavla, Maval board will
come to get the land. Saying this, they tricked him from
Lonavla and took his four-wheeler in a car. (3)
NitinVishwanath Agarwal Res. Lonavala, (4) Sefi full
name not known was present in his car. After stopping
the car there, Sefi sat on the back seat of the seat I was

sitting in and tied my neck with a wire. At that time,
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Suraj Agarwal and his friend's name is not known, held
both my hands, at that time NitinVishwanath Agarwal
tried to kill me by putting his nearby revolver on my
head, saying that he would release his hand or else he
would shoot me. When I got out of the door of the car, I
fell on the ground and while I was getting up, shouting
loudly, "Save me, save me," the vehicles on the highway
stopped after hearing the sound. Nitin Aggarwal picked
up a stone on the ground and hit me on the head from
behind. And ran away with a necklace entwined with
Rudraksha beads in gold. Meanwhile, I. R. B. The
patrolling personnel of the company came. He called
Kamshet Police Station. After a while the police came
near me. VagareMajkurbi The plaintiff in the complaint
is Prakash Meshrimal Agarwal, aged 50 years, Res.
LonavalaTalukaMaval to Kamshet Police Station on
16/11/2017 at 17:58 hrs. A case has been registered at

Kamshet Police Station.
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Prosecutor Prakash Porwal, aged 50 years, Res.
Lonavala, as he felt that he should meet the senior and
report that the investigation of the said crime should be
handed over to the senior police officers at another place,
the investigation of the said crime has come to us on

30/11/2017 by order of the senior.

On 01/12/2017, when the said complainant was
called to our office and read the complaint filed by him
during the discussion, the complainant agreed with the
complaint. At that time I was scared because [ was
beaten. At that time he told me that he could not tell me
the car numbers and full names of the accused, he
named the accused in the crime (1) Suraj Vijay Agarwal,
aged 36 years, (2) SulaimanMehbub Shaikh, (3)
NitinVishwanathGadarwal, (4) Safi Isakh Attar, all of
Lonavalaby naming the accused as Maval district Pune,
the cars involved in the crime were Mahendra Scorpio
car no. MH-14/FS-3393 Ford Vehicle No. MH-12/CD-

3677
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After seeing the Panchnama of the place where the
crime took place, he took the plaintiff along with him and
went to the place where the crime took place and
inspected it. The place where the said crime took place is
in the limits of Rautwadi village of MaujeKarunj,
adjacent to the Mumbai-Pune expressway, in front of the
closed Pavana police post, on the slope of the expressway
km. Adjacent to 73.400, hrs. Maval, Dist. Pune and the
said place is on the unpaved dirt road leading to the
Expressway from Pawanachowki inside the wire
compound of the Expressway, when the plaintiff Prakash
Porwal was asked about the torn shirt of his body during
the fight, the shirt was completely torn and thrown at
this place. is given When told this, his informant along
with the help of the investigation team searched for his
shirt in and around the place where the crime took place

but his shirt was not found.
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As stated in the complaint in the said crime, [. R. B.
Employees of the company doing patrolling duty in that
area (1) YogeshVijuBodke age 32 years, Res. Gahunje, (2)
Mohan TukaramGhare aged 37 years,Res. Yalghol, (3)
RajkumarAnnasahebTangdi Age 42 Years Res. Pimpri
Pune (4) MarutiRaghu Age 32 Years, (5) Santash Suresh
Wakunjkar Age 32 Years, Both Res. Baurwadi, Maval,

Dist. Pune, called him before us and investigated him.

Accused No. 1 has narrated the entire truth told by
the plaintiff Prakash Porwal, was not seen beating or

showing the revolver, they are saying that.

Accused No. 2, 3, 4, 5, dated 16/11/2017 from
8:00 am to 5.00 pm we were on patrolling duty on
expressway as usual Km in front of Pavana police post
which was closed on patrolling duty at that time. They
are saying that we have not seen or heard anyone

fighting near meter number 73 /400.
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After meeting the medical officer treating the
plaintiff Prakash MesharimalPorwal, aged 50 years, in
front of Sanjeevani Hospital, he asked for a clear opinion
by giving a report on whether there is a fracture on the
left elbow where the plaintiff was hit. The medical officer
has given a clear opinion that there is no fracture on the

elbow of the plaintiff's left arm.

Plaintiff Prakash MesharimalPorwal, aged 50 years,
Kamshet Rural Hospital Hon. The medical officer treated
and the injuries sustained by the plaintiff are simple
scratches and it is not possible to say what exactly

caused them. This feedback has been given.

Witness produced by the plaintiff Prakash
MeshrimalPorwal, aged 50 years, Ajay Ekbal Singh
Dhawan, aged 43 years, business land purchase and
sale, Res. Gorgaonlshta Mumbai No. 63, inquired after
years. Then he dated 16/11/2017. 12:00 p.m. I was

driving my Ford car number MH-48/AW-3357 from
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Lonavala on the Mumbai-Pune Express Road to Tungi
village from the express road to go to my land and
bungalow. A golden colored car was standing. And Suraj
Vijay Agarwan was sitting on the driver's seat in the car.
I recognized him with an isam sitting on the sheet by his
side. And two Isams were sitting on the back seat. A
person was standing outside the car by the door, I saw
some argument going on between them, in each case the
prosecutor is saying that he did not see Prakash

Meshrimal beating Porwal or showing the revolver.

Accused in the said crime Suraj Vijay Aggarwal, age
36 years, subsidized agriculture and trade, Res. Shri
Gurukrupa Hardware and Electrical M. G. Road Shivaji
statue in front of Lonavala, he investigated it and said, in
2015 Mr. Prakash Porwal said that his mane will come to

youl.

In the year 2014 Mr. Prakash Porwal said that he

wanted to sell his plot of land in Kevre, Group No. Group
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No. 75 (1) (3) and other three groups there for Rs.
1600000/- (Sixteen Lakhs). And my father gave to
Prakash Porwal father's Lonavla Cooperative Bank,
Lonavla branch account no. 7054 of Rs.10,000,000/-
(Ten Lakh) and Rs.500,000/- (Five Lakhs) were
respectively given to Prakash Porwal for a total of Rs.15
Lakhs. We believed them as they said they would do the

purchase.

Also in the year 2013 Mr. Mauje Tung by Prakash
Porwal, Cousin Prakash Kisanlal Agarwal, Cousin Mrs. 1
and 376 of Land Group No. 234 in Maval, District Pune
are owned and occupied by them. Shraddha Prakash
Aggarwal and Cousin Deepak Kisanlal Aggarwal Res.
Lonavla that he wants to sell the said lands for
Rs.50,00000/- (Fifty Lakhs), My cousin Mr. Prakash
Agarwal paid a total of Rs. 75000/- for the purchase of
the said land in the office of the Second Registrar,
Lonavla as government payment stamp duty Rs. 60000/-

(sixty thousand) and registration fee Rs. 15,000/- (fifteen
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thousand). But Prakash Porwal was not present at the
time of purchase.

On 15/11/2017 at 7.30 PM. Prakash Porwal told
me to send you all the pending purchase orders but need
to attach new 7/12 extract to the purchase orders, come

with me tomorrow at Talathi office at Padnanagar.

On dt.16/11/2017 from 11:00 AM to 11:15 AM.
Prakash Porwal and I were talking to each other on the
phone, I, my friend Kadar Eenamdar. Ford vehicle
number MH-12/CD-3677 from Bhangarwadi, Lonavala,
by Prakash Porwal and our acquaintance
ChandanChandrakantMavkar, Res. Lonavala we three
left from Lonawala. I was driving myself. Prakash
Porwaral was sitting on the seat to my right and
ChandanChankantMavkar was sitting on the back seat. I
was driving from Lonavla on Mumbai Pune Express
Highway and took a turn to Pavana Road in front of the
closed PavanaChowki. When I came in front of the closed

Pavana Police Check, Prakash Porwal said he wanted to
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go to Laghvi. The car also stopped the car saying Chand.
When Prakash Pokhal got down, I got down from the car.
. At that time Prakash Porwal said to me that I have
brought you here as a fool, to tell you what kind of land
you want to see: Now I will show you what happens when
my nadi strikes. For that, he abused me and grabbed my
hand and we had a fight. We both fell down on the
ground. At that time, Prakash Porwal was hit on his left
hand and his left ear was scratched on his neck and
bleeding. And I also got a minor hit. At that time he tore
off his own shirt and screamed loudly, so I sat in the car
scared. And by starting the car,
ChandanVrakantMavkar, and I took the car and went
from there to Pune side by express highway. And I took
the first U-turn and returned to Pune-Mumbai Express
Highway and came close to Prakash Porwal. At the same
time the police came in the police car, Prakash Porwal

and I told the police about our fight and fight. At that
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time, the police took Prakash Porwal and us in the car

and took us to Kamshet police station.

At that time in Kamshet police station, Prakash
Porwal, I and my friend's name is not known. Also, we
have falsely filed a false complaint against our cousin
NitinVishwanath Agarwal and his driver Sefi, saying that
we tried to kill them by strangling them with a clutch
wire and putting a revolver to their head. Stating that I
have been treated in a private hospital at Lonavla on the
second day dated 17/11/2017 due to minor injuries

sustained in the attack,

In the complaint, Suraj Agarwal appeared before
the police along with his friend who was in the car and
gave his name as ChandanChandrakantMavkar, aged 28
years, Labor Contractor by trade, Res. Lonavla, he has
stated the facts as above and is saying that there was a

fight and fight between Prakash Porwal and Suraj
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Agarwal and in the fight both of them fell on the ground

and got hit.

NitinVishwanath ~ Agarwal Age- 52  Years,
Occupation Agriculture / Trade, Res. Lonavala,
investigated - he told the truth like Suraj Agarwal and
Mr. Prakash Porwal, as per his complaint, I was not
present in front of the closed Pavana police station in
Rautwadi area of Karunj, but I d. On 16/11/2017
around 12.00 PM I was present at my Public Relations
College in Lonavla, on that day I have met people who
came to me. [ did not have any kind of dispute with
Prakash Porwal. Their complaint is false and it is their
conspiracy to tarnish my political and social work. Shri
EkviraNiwas Survey No. of Prakash Porwal at Lonavala.
24 Bhushi Pradhan Park Bungalow is built by him by
encroachment and encroachment on the flow of natural
water in the Indrayani river basin by filling the river
basin. As a corporator, I raised a question regarding that

in March 2012 n Lonavla Nagar
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PalikaSarvasadharanSabha. Then the Chief Officer of
Lonavala  Municipal Corporation inspected the
unauthorized construction and found encroachment by
Prakash Porwal filling the Indrayani river basin in a large
amount and went to the Lonavala Municipal Police office.
No. Lonap 9/s. No. 24/ Bhushi / 2012-13/172 dated
24/04/2012 has been given notice to him. And that's
why Prakash Porwal is angry with me because he still
hasn't received the completion certificate of his

bungalow. They are saying that.

Prosecutor Prakash Porwal, in his supplementary
statement, gave the name of the accused as Shafiq [saak
Attar, age 42 years, trade and agriculture, res.
LonavalaMaval Dist. Pune, appeared in person on
16/11/2017 at 12:00 p.m. I was driving alone in my
Scorpio car number MH-14/PS-3393 from Lonavala to
see my land at Jawan and took the Mumbai Pune
Express Highway from opposite the closed Pavana Police

Station to KarunjmargPavana Road and I came across
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the closed Padhana Police Station. Prakash Porwal and
Suraj Agarwal parked their car in front and there was an
argument between them outside the car. Prakash Porwal
grabbed Suraj Aggarwal's legs and they both fell down on
the ground after a scuffle. Prakash Porwal knows that I
am with Nitin Aggarwal.So I did not want to trouble
myself in their fight without any reason, so I took a
vehicle from Pawana police station and went to Jawan
without stopping there. After inspecting the land at
Javan, I came back to Lonavala in the evening. Prakash
MesharimalPorwal Res. Lonavala in Sub Divisional Police
Officer office dated 16/11/2017. 12:00 PM on Su| About
20 to 25 days ago I came to know that my Mahendra
Scorpio car number MH-14/F5-3393 and my name were
mentioned in the complaint of fight with Su Agarwal in
front of Pavana police post on the side of Mumbai Pune
Express Highway. So I have come myself. | have nothing

to do with that fight. They are saying that.
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The plaintiff Prakash MeshrimalPorwal aged 52
years has stated in the complaint that the name of the
friend of the accused Suraj Vijay Agarwal is not known.
In that regard, while giving supplementary answer before
the plaintiff, his name is SulaimanMehbub Shaikh.
BhairavanathnagarCocrete  India  Railway  Sleeper
Company Neighbor is said to be Lonavala. It has been
investigated at and around the given address, but it has

been found that there is no one of the name.

In the overall investigation of the said crime, it was
found that on 16/11/2017 at 12:00 p.m. In
KurunjRautWadi village limits on Mumbai Pune bound
express roadway closed Pavana police post - open space
in front Plaintiff Prakash MesharimalPorwal, age 50
years, Res. Shri EkviraNiwas Survey No. 24 Suraj Vijay
Aggarwal, aged 36 years, and
ChandanChandrakantNavkar, aged 28 years, both of
Bhushi Pradhan Park Neighbor, Lonavla. LonavalaMaval

District Pune, this Ford car no. MH-12/CD-3677 while
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going to Pavana Nagar Kevre from Madhya Pradesh
stopped to urinate at above place, the complainants
Prakash Porwal and Suraj Aggarwal had land plot no. ,
because of the stalled transaction of land group no. 234
of 1 and 376, there was a verbal dispute and fight. And
in an instant, both of them fell down on the ground, in
which the plaintiff was hit on the left hand and got
simple scratches on the neck below the left ear. However,
the complainant Prakash MeshrimalPorwal aged S50
years, in Kamshet Police Station (1) Suraj Vijay Agarwal
aged 36 years, (2) Suraj's friend name not known (3)
NitinVishwanath Agarwal, aged 52 years, (4) Nitin
Agarwal. The full name of the driver Sefi is not known.
All Res. A cognizable complaint has been given by giving
false and substantial information in order to involve
them in a cognizable crime by giving such names as
LonavlaTalukaMaval District Pune. of the said crime.
After the investigation, it has been concluded that the

said crime is indictable.
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However, after the investigation it became clear that
the said crime is indictableof the crime C.R. P. C. 173(3)

4 as per "N.C." final due judicial submission.



17. Refer Notice served:

16.2.2018

Yes/No. Date:

(Acknowledgement to be placed)

18. Despatched on

No of enclosures

20. List of enclosures: As Annexed

Signature of Investigating
officer Forwarded by Officer
in charge

Name:

Submitting /Final

Charge Sheet

Report/

Name: D.D. Shivthare

Sub Divisional

Officer

Lonawala

Lonawala

Police

Division,
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In the court of SandeshShirke, Sub Divisional Officer,
Maval-Mulshi Sub Division, Pune

Understanding the result

Land/Kavi/801 /2022

Prakash MisrilalPorwal

Res. Shri. EkviraNiwas, S. No. 24,

Near MaujeBhushi Pradhan Park, Lonavala

Tal. Maval, Dist. Pune Applicant

against

1. IshaNitin Agarwal
2. IshNitin Agarwal
3. PushpaVishwanath Agarwal
4.  VishwanathMaliram Agarwal
5. NitinVishwanath Aggarwal H. U. F
Karta NitinVishwanath Aggarwal
All Res. Kukreja Building, Market, Lonavala,

Tal.Maval, Dist. Pune Respondent

19
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The following order has been passed at the end of
the hearing in the present case.
IORDER
1.  As stated in the judgment letter, as the Respondent
in the present case is not holding more than the
maximum area as per the provisions of the
Maharashtra Agricultural Land (Maximum
Limitation of Land Holding) Act, 1962, the inquiry
initiated pursuant to the complaint of the

complainant is closed.

2. The said decision should be communicated to all
concerned.
Place: Pune

Dt. 19.12.2022
(SandeshShirke)
Sub Divisioin Officer
Maval-Mulshi Sub Division,
Pune

20

279



N.C.R_
NON CONGNIZABLE OFFENCE INFORMATION REPORT.

in respect of Non Cognizable Offence
{Under Section 155 Cr.P.C}

U, L3R
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. Particulars of properties inveolved {Attach szparate sheet, if necessary) (miye g ausila{snasuss ywems a3
5:No.{3i#) | property Type(#isidal | Property Description (#iedd 44 |

_Name and full address of witnesses, if described in contents of NCR (mafiared of i @ o1, Fwaars SEaramsn sagases
i WF MHEUTE)

SWNo.(¥.w) Namel(sr@)  Address(wan S

. R.OAC{ags erad wiftgen wnd wduy RdS
9. informant is advised to seek help in concerned court{=ifdl Surgray »araara 18 amugrd! s dvga

Signature of Officer(sfRaryrd! 5}
Name{713)sitaram laxman dubal
Signature/Thumb Impression of the

complalnant/informant {wereryaifed Som=rdt Rank{ua) 1 {Inspector}
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(UNDER SECTION 154 CR. P.C))

N.C.R.

INFORMATION REPORT OF NON - COGNIZABLE OFFENSE

IN THE CONTEXT OF NON-COGNIZABLE OFFENSE (UNDER

SECTION 155 OF THE IPC)
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1. | State Dist Year FIR No. |Date
LONAWA | Pune N.C.R.No. | 0769/20
L Gramin 22
A City
2. Sr | Acts Sections
No.
1 [PC 1860 499
2 IPC 1860 500
3. (a) | Occurrence of Offence
(b) |Information received as|20.12.2022 23.
P.S. 30
(c) | General Diary Reference Entry | 003 00.
No. 046 35
4. Occurrence date 06.12.2022 at 18.00
S Residence of the | KiritSomaiyya, @ Former
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complainants Member of Parliament
Address Type
1. Bruhanmumbai,
Maharashtra Indian
6. Father’s Name, age and | Prakash NisarimalPorwal
residence of accused
From To
7. | Address |EkviraNiwas, BhushiGaon, Lonawala City, Pune

Type

Gramin, Maharashtra, India

EkviraNiwas, BhushiGaon, Lonawala City, Pune

Gramin, Maharashtra, India

Report Register No. 770/2022 IPC Section. 499,500 Plaintiff

Kirit Sompaya Former MP Opposition Reelal Porwal Ra

Ekvira Niwas BhushiGaon Tal. Maval Dist .Pune Dated on

06/12/2022 at .00 hrs. At the time and place, a photo of the

opposing text was circulated on the social media, and Mr.

Nitin Vishwanath Agarwal, the master of land mafia Yusuf of

Maval taluka, had a discussion with former MP Mr. KirotDev

at his residence regarding illegal secondary mineral mining.

It has been assured that further action will be taken after
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taking complete information in the said cases. It is alleged
that the publication of Asha Ashaya'stext and without any
proof that Nitin Aggarwal's car is related to Yusuf Lakdawala,
the picture of the plaintiff with him on social media will
cause harm to the plaintiff Lonavala City Police Station
Complaint Application No. 22,181/2022,1831, 2022 and

1818/2022 of such content filed.

It is advised to seek help in concerned court

Thumb Impression of the ant/Informant

Signature of Officer,
Name :SitaramLaxman Dubai
Rank : Inspector

No. 1000
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IN THE COURT OF SANDESH SHIRKE SUB

DIVISIONAL OFFICER, MAVAL-MULSHI SUB DIVISION

PUNE

RTS/A/483/2020

Akhil Ashok Aggarwal

Res. Hanuman Watika, Near Pradhan Park

Vardhaman Sosa., Lonavala

Tal.Maval, Dist. Pune Complainant
Vs

Tehsildar, Maval

Worker TalathiKusgaon Bu.

Shankar Ramchandra Earthmovers Pvt. Ltd.

Mr. AvinashDhamdhere

addressBhangarwadi, Lonavala, Maval, Dist. Pune

Respondent

Appeal under Section 247 of the Maharashtra Land

Revenue Act, 1966.

DETAILS OF CLAIM LAND

21



Name of village S.N./G.N. | Detail

Kusgaon, Tal. | 235 Secondary  Minerals/

Maval SR/ 178/2020
JUDGMENT

TehsildarMaval has duly issued a notice to the
appellant on 10/02/2020 as the appellant has illegally
mined 3486 of secondary minerals from the claimed land
without permission. After that, the appellant was fined
Rs. 69,72,000/- and the right amount (royalty) was such
total amount of Rs.83,66,400/- should be deposited in
the government treasury within 15 days, otherwise, if the
amount is not deposited within the time limit, as arrears
of revenue, it will be recovered through compulsory
means as per the provisions mentioned in section 176 of
the above Act. Order of TehsildarMaval no. Secondary /

SR/ 178/2020 dt. Given on 14/04/2020. Aggrieved by
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the said decision, the appellant has filed the present

appeal.

An opportunity has been given to the appellant and
the respondent who have filed the present appeal by
issuing notices. Counsel for the appellant on the date of
hearingthe oral arguments and considering the
opportunity provided for hearing in the appeal
application, the appeal is reserved for decision and is

being decided on merits.

According to TehsildarMaval issued his outgoing
no. Secondary Minerals/Kavi/178 /2020 dated
31/07/2020, the appellant has not carried out any
unauthorized mining but the said mining Through
Ramesh Kumar Bajeer Shri. Done by

AvinashDhamdhere.

The appeal application and accompanying

documents, the oral argument of the appellant's lawyer
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and the letter from TehsildarMaval. Considering the

letter dated 31/7/2020 it appears that,

GaonMauyjeKusgaon Bu., Tal. Maval
Dist.PuneS.No./G.No. 235 Ordered vide Order no.
SM/SR/178/2020 dated 14/04/2020. However, the
present appeal has been filed against the border order

under Section 204 of the Information Act.

As stated by the appellant in the said case
S.No./G.No. 235 out of property 00.62.50 R area
belongs to him and remaining area belongs to Kumari
Ramesh KumariWazir. Respondent no. 3 Permission has
been sought from Tal.Maval to carry out excavation in
the claim area on 20/12/2019 and TehsildarMaval has

asked him for permission.

Kusgaon Bu., Tal. MavalDist.Pune. S.No./G.No.
235 in respect of unauthorized mining in this income
with penalty amounting to Rs. 83,66,400/- regarding

payment of Tehsildar, Maval vide his order No.
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SM/SR/178/2020 dt. 14/04/2020. However, the
present appeal has been filed against the order of the

Member Information.

He said that as mentioned by the appellant in the
said case S.No./G.No. 235 come00.62.50 R area in Milsi
belongs to him and the rest belongs to Kumari Ramesh
KumariWazir. Respondent no. 3 Permission has been
sought from Liver Naval to carry out excavation in the
claim area on 7/12/2019 and TehsildarMaval issued his
order No. Secondary Minerals/SR/83/2019, dt.
20/12/2019 from Tehsildar Order No. Secondary
Minerals/ SR/14/2020 dt. 22/01/2020 another 500

Brass Murums have been granted permission to mine.

Respondent no. 3 has taken up two roads for the
Lonavla Municipal Council i.e. the road from Bharat Saw
Mill to Hanuman tekdi and the road from Hanuman
tekdi to Kusgaon boundary and the said Murum has

been used for that. The road from Bharat Saw Mile to
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Hanuman Hill has been approved by the respondent no.3
on 21/09/2021 bill from Lonavala Municipal Council
and the royalty has been deducted 6,14,774/-. Also, the
road from Hanuman hill to Kusgaon border is under
construction. Bill has been approved on 21/01/2011
and in that bill 6,22,128/- has been deducted as royalty
on 28/02/2020TahsildarMaval through municipality,
receipt received on 28/2/2020. Respondent has
excavated 1000 brasses and for further excavation,
Lonavla Municipal Council has given TehsildarMaval a
total amount of Rs. 12,37,702/- is paid by currency.
Thus, TehsildarMaval received an amount of Rs.
17,03,202/- has been received as royalty Rs. 3468/- out
of which royalty amount for brass mining is Rs.
13,94,400/- after deducting the remaining amount of Rs.
3,09,505/- is deposited with TehsildarMaval for
excavation. Despite this, TehsildarMaval has passed a

penal order.
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Government of Maharashtra Notification No. Minor
Minerals 10/0416 P. No. 302/B dt. 14/06/2017, no
penal action shall be taken against the contractor if he is
doing the work of the Government and if he has paid the

dues within 30 days of the notice.

A(;cordingly, as the respondent No. 3 had already
paid the amount as royalty to TehsildarMaval for
excavation before the order, TehsildarMaval passed his
order no. Secondary / SR/ 178/2020 dated 14/04 /2020
- As I have come to the conclusion that the order of
penalty passed for mining is prima facie defective and it
is appropriate to cancel the said order, I am giving the
following order to the Principal Sub-Divisional Officer

Maval, Sub-Division Pune.

ORDER

1) The appeal is allowed.

2/
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2)  Tehsildar Maval no. Minor Minerals/ SR/178/2020
dt. 14/04/2020, the order given on 1is being
cancelled.

3) A written understanding of the said order should be

given to all concerned.

Pune

dt. 7/1/2021

(SandeshShirke)
Sub Divisioin Officer

Maval-Mulshi Sub Division, Pune

Copy: Tehsildar Maval for information and further action.
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LLEF.- I (THHT 3+ dWrEiA - 1)

FIRST INFORMATION REPORT

{Under Section 154 Cr.P.Co

YYH @dqi Hegdid

(wtererlt afmar wfgarar sa7 tuy

District (fregm): qoT amoT

FIR No. (¥a# @« #&.): 0081

S.No.(31.%F.) Acts (Ffafaws)

ST €2 |igar ecee
HRAY a‘s'm%'a'r 2¢ko
ST &3 |igam geeo
HRAT &8 |igar ko
HRAT &8 "igar ko

¥=ad)

PS.(QRy o) Sondat Year (a¥); 2021
e

Date and Time of FIR (9. @. f&sis anfor d=):
01/08/2021 00:00 aragar
Sections (FdH)

3y

(@ QOceurrence nfoﬁcncc(’l:%ﬂ’ﬁﬁ HeaAl):

1 Day (fRaw): #vrol Raw

Datc from (s 9r#): Date To (st 9d<):

30/10/2006 13/08/2009
Time Period (FTamat): Time From (mﬂﬁl): Time To (IBTHA):
00:00 aE 00:.00 arF
(D) [nformation received at P.S. (I&NH Date (Ra1s): Time (33):
srogreT Arfgdl AarearEm): 01/08/2021 00:00 arg
(¢} General Diary Reference (310 =feeit Entry No. (7€ #.): !)ate. and Time
waat): 017 (R o
da&): 01/08/2021
21:25 O

Type of Information (ATfgd=T Y&R): €T
Place of Occurrence (HEATEIS):

I.

rfor araq): ufvgs, 1 &

(a) Direction and distance from P S. (Afer®@ amoar qrHA feam Beat No. (fl #.):
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N.C.R.B (T 8318

6.

LLE -1 (TR 3F J90THiA - )
(b} Address (FaT): SUnalar,

tcy In case, outside the limit of this Police Station, then Name of PLS, (tﬂ?-ﬁ'ﬂ GIRE: IR
gedl @I HHedH, GHE JUAE A1@): F0TEad 9

District (State) (Foresr (W59): tff? amHiuT (HERISE)

Complainant / Informant (F6RER / Arfedy SOTIY):

(a)
(b)

(c)

if)

(g}

{h)

i)

Name (71@): 9 g0 fEaall 3% wger o
Father's/Husband's Name (@f8ema/ad am):

Date/Year of Birth (F#Ad{@ / a¥): {d) Nationality (ITrs &g @):871Rd
1987

UID No. (.3M4.31. &.):
Passport No. (YR9F #.):

Date of Issuc (Rearht ak@ ): Place of Issue (Reara f&sron):

D Details (Ration Card, Voter ID Card. Passport. UID No., Driving License, PAN)
(STIH fqewor (UE F1$  Adaar #8 ,qadE, g &, s aedw, i

F12))

S.No.1p Type (3t@@IET FFR) 1D Number (HS@IT HHF)
(31%.)

Occupation (STgE): a’ﬁvﬁ

Address (9=):
S.No. Address Type (991 Address (9dT)::
(31.%.) ST
I T gaT FAHATE FICTHT, UUTH 9 Sid, alUnasl UER,
2 gdwe A AS sl weg A 24, A, donEd e, o
ITHIOT, FETSg, HRA
3 TEATE uar doTEesr, SUTEe A, JUT AT, AERISE,
HRT
4 T T G AT, TUTH Ui Sd, AOTES 2,

qoT AT, FERISE, R

ra
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N.C.R.B (v d )

LLY -1 (TH15d I+ IOTHIA - 1)
Phone number (BYF #.): Mobile (R1EEE %.): 0

Details of known / suspected / unknown accused with full particulars (F1d / ¥ufdd / ¥aa

Accused More Than (3#7a 3D Ta 981 Fd HFde a¥ &an): 0

S. No. Name (419) Alias (3&aT9) Relative's Name  progent Address(@&HmT
(31.%.) (ArdEEEY AE) ()
l gFy HsEa I. Town/Village (8T / a114):
oRare AT o Aeg A

24,41, Tehsil (G8HI): Police
Station (FTH STON):
ANOTE@T AR, District
(fSregn): 9ot an#ioT, State
(T=T): ARG, ARA
2. Town/Village (6T / aNd):
ATOTTEST, Tehsil (FEATA):
Police Station (AeliE SToY):
GIIGE] A, District
(fSreem): gor arAoT, State
(7). FERSE, AR
3. Town/Village (18X / 9179):
AvTEest d1 Ardes 3, Tehsil
(@gd1d): Police Station
(S E 310 Aunae
&R, District (Sregm): qov
TTHTIT, State (TSZ):
HERISE, AR

e’

8. Reasons for delay in reporting by the complainant / informant ( FFRER/ARAT m—miﬁ?@'

TR FYogTdre fasarh SRt ):

9 Particulars of propertics of interest (Fatha AtaAdwT awefien):
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NLC.REB (Ta " s dn

10.

1.

LLF-I (TRFHd e I9oHH - 1)

5. No. Propertty Category Property Type Description Valueddn
(F.%F.)  (ATEHETG ) (FTeAaer ) (Raoon Rs/-) 7T
(3. 7e)

Total valuc of property (In Rs/-) ATTAGY THUT Hed (3. AL) :

Inguest Report / U.D. case No.. if any (AIOTEAN0T HgaTa/FHEATT Y TH0T . AW
HWEATH):

S.No. UIDB Number (g.3rg.8rdh)
(31.%.)

First Information contents (WUH TR glHad):

TR TR .81/2021 siefas. 420,406,504,506(2) 34faid)- 9at g1 f3Aar 3n6
n@mmmﬁn,@mm_mwm,mm,mm
Aae 3. QLA gerw sl 9Rard &g 55 a¥ . Al ot weg A, 24, A
U fard, AR anr Sae, dvnael d1. Ade 9. O gsdr andd g SiEon-
femiar 30/10/2006 Ash o Rid 25/01/2010 A aeaad ol doa A
Aeus sie, dviae @ gaa Haus S, o Adedwd- arde il e
AT, YUAGE FATATAY, Sand Aled AN Gioe Fas 39 FHE 406/2021
H1.2.53.FaH 420, 406, 504, 506(2), 34 == HRAGT A1/ YFHW FAES IRGw T
55 af 1. Aot ot wee A, 24, A vEfaw Famw, AT a9 e, doraeT ar. Ae
i3, qor arfaste @ A aee 156(3) T 7T e FOFTE R gotaEd
HITIERT S SIS 3G AL YA SAAIAY, GG AGS JAFII AEH .
1125/2021 =& 19/07/2021 w58 Fe3ar wisell fas 3t & SonaasT el
eI WO 3ad A 1399/2021 BT 27/07/2021 3= Wit STael AT, Je3w
fsael Tl A g9 A1 AEe 3. qo AW FAliT T & 234/1 &7 02 g 04 3
&7 ¢ o=e 06/05/1988 USh @I 2¥d Hdid 395/1988 3wad g@H &H Iu19d
SE FHR, 0 ed GIR T 0] S HuR dhEss T S 3.
I a81F gUAS SR § &Ee 15/07/1991 USh 7ad Seg=al HYT Uy qiiard
et feae 30/10/2006 IS et et del AN e FATE 7354/2006 Head fRavdy
Y EEHIA FED FARY HIAEAR 9 O A R A a7 FA 3w
AT HA OWF gARS g1, W Jxd HAAEcar 99 #d 3B iy o a7 &
19 asf 9 Afgsy 3aF &, HeW HAAEAR YA HUR JRA g GRare I s
04/06/2008 VT gz Faus AvmEal AQ W aFd & 3011/2008 & ey R
e FAE 234 § 02 e 04 R ¢ &1F dHEeWY 9o) TEAY A9 FEA Udd g

4



N.C.R.B (va. #3174

LLF -1 (Th&d #e I9UIHIA - 1)
Tz &4 4 00 #FeX 64 WX &1 & fead 10/08/2008 Ul guw fey wmatea,
AoTaE AY WEY gFd HEE 2122/2009 F=ad & AT e AERATS IH
fad & F99 e 10/08/2009 (S wex Hzewdr 46 00 2aeY 40 ¥R &7 ¢
gas fRaus FEy donaer A W aFd FHE 2123/2009 Fead FHA A7 Ay
favaamy 3eRaTe A Rea 3. ad@w e 10/08/2009 VST ¥y fAswa) 9t 01
ey 81F § guH eus sy donaeT A @Y aFd FHEE 2125/2009 Head &
gammmmmmm%mm.mw.w
3rRaTe, a9 RaEe @ QU AnRard e fawee R o s & carer
Tl Relrs &%t IR ey gRarTel ard oid el 3. R geery fRfssre dRard
I GHIE] HAHWAR IAHET AR F6d @ FHE 1) HAAGAR ¥ 7354/2006 2)
T % 3011/2009 3) WERE &. 2122/2009 4) @EEET H. 2123/2009 57=1
TR .81/2021 smefdss. 420,406,504,506(2), 347l qel & RBAe 3% g
g &9 34 ¥ . gAE S, JUIE 9 Sde, qUAE SEEd, Sonaa .
A 5. UL yere fAsliae dRare ag 55 af . Al o woy A 24, A
Uafay e, A an Sew, SvneeT A1 A 3. qOREeT User drds g Ser-
femre 30/10/2006 Tsh @ &=t 25/01/2010 AShd Wm‘x’fmmgﬂw
s Frdioy, dviesr @ gun Adus srEted, S dWgdhea- arde B g
. YUHGH ~UATEY, g3d Hae A BiFe FRes 3o FHE 406/2021
1.2 3. FaH 420, 406, 504, 506(2), 34 ¥=ad HAN A1H oW AAAT dRa a7
55 af . Aisl ol Aeg 7. 24, A vHfew fAary, A8 T SE®, dvTEd a1 Ads
& qof arRfases R drdrses 156(3) WA o] arad FIOMETS! W grorarad
WSl 3ol FAT YA Al GUAII A, I3 AGS AAFIA 1w b
1125/2021 Rar@ 19/07/2021 Head Heldl BT fadla Hol 81 Jonaal Ul
gy U 3aE FHE 1399/2021 i 27/07/2021 Fead wred Sodl 38, Held
3 @l A g7 a1 ArEe L qO AW S e F. 234/1 &F 02 §E 04 3R
&7 ¢ festia 06/05/1988 TSt WY aFd FAT 395/1988 Iwad /A A I09d
St HHN, a1 H9R T faeo] ST HeR aidEss @i Sae 3. Rl
) @8t g fBAar ¢ esties 15/07/1991 sl &9a smeaeiaR 3MdY &y aiard
It fess 30/10/2008 U gaw Fdus @t A aFd FAS 7354/2006 3w feaidy
IR EEEE WeW SR FEAEAR 9 0eE AWeY R IR @7 e e
AT AT ATl i 8. Wg ¥eld HoAEcR 9% &g 9 i o a7 &
19 a3t 9 Al ga& g, FeIT FEHWAR T HUR RN TH IR T ReAies
04/06/2008 U gzaA fAgus domaas I WET a7 % 3011/2008 & wex Aaad
T FHATE 234 Sfy 02 gaeX 04 3R § & IHEEHT 90 WA AR FEA OdS T
HETT e 41 00 gare 64 HR & § R 10/08/2008 Ak gowy Py wrterg,

3
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N.C.R.B (Ta.d13m e

13

LLF -1 (TH$d 3= AYUTHH - 1)
domaadT AN @E) ¥ HAE 2122/2009 Head A 59 FEade HRae 918
fadh &, F89 &A@ 10/08/2009 U5 el Aawd 36 00 gaey 40 HIL &5 §
g fAgus Saey dvigs 38 G aed $AE 2123/2009 Head 3@H A1 Fay
fasgamry seRae @@ fGEa 3R T8 Zas 10/08/2009 U5 ®2X Azadr 96 01
gFeT 819 ¢ gFd Heusd FTAe Avnaal A9 @iE 2 FHE 2125/2009 Iwad =
qeyr fasra erre ae AEa WA crae @ Fd g IR AL e
3MIRETe, f4sr IRaTe & YRul 3eRdard i e e ardt SHe & st
T2 Relist S% 3R g 9Rare 9 XA Relelr 3mg. 3mdt yehy Afdme 9Rard
Il AHIET FAHUAR TIET @R el @ A7e 1) HAAEER a¥d 7354/2006 2)
WEEEFT . 3011/2009 3) @idesd . 2122/2009 4) W&erd &. 2123/2009 5)
FaAafafAEy gvd sHiE 21252009 6) W ed &. 2718/2009 7) uR&Aws g3 -
(Refrar) eea &A® 1972/2010 38 95 a¥d Figgs a1 Fihel &% gadl. g
FAER AT FEHEY 98T cgapR % (el Il HIodid dHa AaareT
fFIErA Feardl Alager @ &a cardl wHavE Sell Y. ahY A 41w
HEATAT AT A HEA™ e A I g g ey o fasary ara
aee el Aoreedl arad F%A adl RuiE &1 F vH v @ @ FE gsand AEe 3
@A &% Fe JFEdrEl Yied qurd Wgan/1673 dica} 882 grevil Al g HRd
IRALET FAGER WAV2143 TR AEHAARWAY a€d A 2125/2009 6) W
&Ed &. 2718/2009 7) gRErgsr o (RS &1 A% 1972/2010 ¥ doehT a&d
Alcas a1 BIFal F&a udal. @ R A ARHEEY IEhel agR e
Ay are FIoEe dAd aEaEr AT Seder Alecer A &aT <l GEAUS
el g, AdT A @1 G FEAA] AT HA AT S@A A o =
g g R grar s oa s a GHavE ol R, adY e o AR
favty W@R AR GEEl Sl FRd F@ A g Rdene && gxerd
Fer 3 TR ASErd A ava e Wl e Fe ol RaE &1 & o
& A WE I FaD JY @ET FET Fed Jeedrdl g aURT qedr/ 1673 aeat
882 UreUE A & FRd AEd.ar@e HAGER NeA/2143 ARR

Action taken: Since the above information reveals commission of offence(s) u/s as
mentioned at Item No. 2.

(FAN FRAE: qE FR AL WE FACd FAARIY I AgATHERA HY FgH

HeAHD):

(1) Registered the case and took up the investigation (F&HXOT A o g F17
gTdl gad): or (Fam):

6



NLCR.B (T d@3E

(2}

(4

LLF.-1 (TRHa 3 A9OreH - 1)
Directed (Name of LO.) (F9rd@ FfOFT-A= d1@):  Runk (gzan): qrelld gaTelg
jayraj Jaysingrao patankar
No.(&.): pn832 to take up the Investigation (F977 FvAR JOSR ) or
(feFam)
Refused investigation due to (1 E?R'Ul'lﬁ% d9TH &0 o6 ﬁ?ﬂ):
or (Fa%ar)
Transferred to P.S. (781 gHUS2 9I8fde 3Fedd <A1 G| 30 A14):

District (FSregn): on point of jurisdiction (TARI=AT
F.LR. read over to the complainant / informant, admitted to be correctly recorded
and a copy given to the complainant /informant, frec of cost. (YWUH @&

THEREREIEIANT arge grafadl, st Al swea &W A &9 iy
dERaRETEedar @alddt va Awd &)

R.OA.C. 33w H)

Signature of Officer in charge, Police

Station (30T TR FfQF-ar=h
Farerd)

14. Signature / Thumb impression NameHH): ditip shishupal pescar
of the complainant / informant

(FFRERHEeT Zom-ardY Rank (g&a): | (Inspector)
w31 No. (%.):

18.

Date and time of dispatch to the court (FIRTAATd USqed™l dRI@ @ dB):

-
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NLCR.B (TAH )

LLE-1(UHEd 3 I9UTHIaA - 1)
Attachment to item 7 of First Information Report (Y4® @aiidra HeGT &. b SEYF)

Physical features. deformities and other details of the suspect/accused: ( f known / seen )

(Fyrdfraamid (Frfea srwee grarfeae an) edRE 3 2, @ 7o nfor sax auefe)

S. No. S(‘,“L l)aie./ Year guild (arem) Heigh (jnmp%cxinn Identification Markis)
@r#) (fam  Of Birth t(@m (3rede ar @m)

(a; m {cms)
) a6 R
1))
1 2 3 4 5 6 7
I gey 1960 .
TUFH: F.

Deformities / . Teeth (m) Hair (ﬁ) E_'H? (M) ”ﬁhil(sj Dress Habit
Peculiarities (€ T (Fad) (s) (IETETE 3
iR ) wadh)

8 9 10 11 12 13
llgi;lguage! Dia Place of (I f&&ToT) Others (35%)
(smsT/aret)

Burn Mark Leucoderm Mole Scar (FoT) Tattoo
(87T TTE a (F1I) (fa=) (MgoT)
14 15 16 17 18 19 20

These fields will be entered only if complainant/informant gives any one or more particulars about
the suspect/accused.

(S awReR/ARA gun-gs gadiasmddiRedt s fer © amden 30w aule e o
SF d A & gl Al 99l Jee)



Sr. No. | Property | Property | Description | Value

Category | Type (In Rs.)

10. Total value of properties (in Rs.)

11. Inquest Report/ U.D. Case No. if any
Sr. No. UIDB Number
12. First Information contents:

Crime Register No. 81/2021 IPC, Section 420,400,
504, 506(2), 34 Plaintiff- Pear]l Harman Dimelo alias
Rahul Panchal aged 34 years Res. Hanuman
Vatika, Near Pradhan Park, Vardhaman Society,
Lonavala Tal. Maval Dist. Pune. Accused- Prakash
MishrimalPorwal age 20 years Res.
MauyjeShushiSavrhe no. 24. Shri. EkviraNiwas,
Near Naval Bagh, LonavalaMaval Dist. Pune crime
happened at Time and Date:- Between 30/10/2006
to 25/01/2010 during office hours at Sub Registrar

Office, Lonavla and Sub Registrar Office, Kurla
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Fact- Plaintiff in this Hon. First Class Court,
VadgaonMaval Criminal Minor Application No.
406/2021 under IPC section 420, 406, 504, 506 (2),
34 Accused Name Prakash MishrimalPorwal Age 55
years Res. MaujeBhushiSavrhe no. 24. Shri.
EkviraNiwas, Near Naval Bagh, LonavalaMaval Dist.
Pune According to Section 156 (3), of C.R.P.C. a
criminal application has been made regarding the
order to file a case and Hon. Court of First Class,
VadgaonMaval vide no. 1125/2021  dated
19/07/2021 The said criminal minor application
has been received by Lonavla City Police Station
under Incoming No. 1399/2021 dated 27 /07 /2021.
The text of the plaint given by the plaintiff in the
said application is as follows- Herman Dimelo, the
father of the plaintiff, Maon Tung Ta. Maval Dist.
Land Group No. of Pune. 234/1 Area 02 Hectares
04 R Area Purchased on 06/05/1988 vide Purchase

Deed No. 395/1988 in the names of
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GanpatJanakuKumbhar, KisanJanakuKumbhar
and Vishnu JanakuKumbhar. Plaintiffs father
Harman Dimelo died on 15/07/1991 by accused
Prakash Porwal on 30/10/2006 at Second Registrar
Kurla vide document No. 7354/2006. After
obtaining the letter from the land's guardian from
his mother, the plaintiff was shown as an unknown
parent due to his young age. But at the time of
writing the said Attorney General's letter, the age of
the plaintiff was 19 years and 9 months. On the
basis of the said Attorney letter, the accused
Prakash Porwal legally acquired the said income
group no.234 area 02 Hector 04 R illegally by the
purchase document No. 3011/ 2008 in his name
and 00 hectare 64 R area out of the said area
dated 10/08 /2008 at Secondary Registration Office,
Lonawala under Purchase Order No. 2122 /2009 by
Shri. Sold to Vijay Kisanlal Agarwal. Also on

10/08/2009 out of the said income 00 hectares 40
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Rs. The area is sold to NileshVishwanath Aggarwal
under Purchase Order No. 2123/2009 at Secondary
Registrar's Office, Lonawala. Also on date
10/08/2009 out of the said income 01 hectare area
is at Second Registrar Office Lonawala under
Purchase Order No. 2125/2009 Mrs. Pushpa Vijay
Agaral has been sold by Malamata Exchange. The
accused Mr. Plaintiff's land sold to Nilesh Agarwal,
Vijay Agarwal and Pushpa Agarwal has been re-
released by them and returned to accused Prakash
Porwal. Accused Prakash MishrimalPorwal using
illegal Attorney letters mentioned above 1) attorney
Deed 7354 /2006 2) Purchase Deed no. 3011/2009
3) Purchase document no. 2122/2009 4) Purchase
document no. 2123/2009 5Crime Register
No.81/2021 IPC Section 420, 406,504, 506 (2), 34
Plaintiff- Pear]l Harman DiMelo alias Rahul Panchal
Day 34 years Res. Hanuman Vatika, Near Pradhan

Park, Vardhaman Society, LonavalaTt. Maval Dist.
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Pune. Accused Prakash MishrimalPorwal age 55
years Res. MaujeBhushiSavrhe no. 24. Shri.
EkviraNiwas, Near Naval Bagh, LonavalaMaval Dist.
Pune crime happened at Time and Date:- Between
30/10/2006 to 25/01/2010 during office hours at
the Office of the Second Registrar, Lonavla and the
Office of the Second Registrar, Kurla. First Class
Court, VadgaonMaval Criminal Minor Application
No. 406/2021 B.D.V. Sections 420, 406, 504, 506
(2). Name of accused under 34 Prakash
MishrimalPorwal age 55 years Res.
MaujeBhushiSavrhe no. 24, Mr. EkviraNiwas, Near
Naval Bagh, LonavalaMaval Dist. Pune against
According to Section 156 (3)C. R. P. C., a criminal
application has been made regarding the order to
file a case and Hon. Court of First Class,
VadgaonMaval vide no. 1125/2021 dated
19/07/2021 the said criminal minor application

has been filed in Lonavala cityPolice Station under
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Incoming No. 1399/2021 dated 27/07/2021. The
text of the complaint given by the plaintiff in the
said application is as follows. Maval Dist. Land
Group No. at Pune. 234 /1 Area 02 Hectares 04 R
Area Purchased vide Purchase Order No. 395/1988
dated 06/05/1988 from GanpatJanakuKumbhar,
KisanJanakuKumbhar and Vishnu JanakKumbhar.
After the death of the plaintiffs father Harman
Dimelo on 15/07/1991, the accused Prakash
Porwal obtained a letter of guardianship of the said
land from the plaintiff's mother. He was shown to
have unknown parents. But the age of the plaintiff
was 19 years and 9 months at the time of writing
the said Attorney letter, according to the said
Kulmukhtar letter accused Prakash Porwal
purchased the said income group no. The area 04 R
has been illegally acquired in its own name and out
of the said area 00 hectare 64 R area dated

10/08/2008 Secondary Registration Office, sold to
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NileshVishwanath Aggarwal in the name of Ism
under Purchase Deed No. 2123/2009 at Second
Registrar's Office Lonawala. Also on date
10/08/2009 out of the said income 01 hectare area
at Second Registrar Office Lonawala under
Purchase Order No. 2125/2009 Mrs. Pushpa Vijay
Agaral has been sold by Malamata Exchange. The
accused Mr. Plaintiff's land sold to Nilesh Agarwal,
Vijay Agarwal and Pushpa Agarwal has been re-
released by them and returned to accused Prakash
Porwal. Accused Prakash MishrimalPorwal has
used illegal Attorney letters vide above 1) Attorney
Deed 7354 /2006 2) Purchase Deed no. 3011/2009
3) Purchase document no. 2122/2009 4) Purchase
document no. 2123/2009 5) Property Exchange
Deed No. 2125/2009 6) Purchase Deed No.
2718/2009 7) availed himself by registering the
illegal Deed as ParimochanPatra (Release) Deed No.

1972/2010. And by making illegal transactions in
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the property of the plaintiff without any consent of
the plaintiff, without giving any compensation to
the plaintiff, he has cheated the plaintiff. Also,
when the plaintiff was sane, he betrayed the trust
of the plaintiffs mother and the plaintiff by showing
that he was ignorant. Also, after the prosecutor
pursued the court case against the accused, the
accused has abused the plaintiff etc., filed a case
against the plaintiff in the register of the case and
sent the report to Resp. T.M.F.C.C. Court
VadgaonMaval for further investigation of the said
crime PC/ 1673 Ghotkar 882 Patankar So these are
done. Filed Executor PC/2143 Nangare.
Complainant health is not in good condition for the
last 7 to 8 years. Also the plaintiff is not able to
walk properly at present. Accused Prakash
MisrilalPorwal is a resident of Lonavla and by
falsely presenting a dispute over the land of the

helpless and needy people in Jumla and saying that
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the government is a Darbari identity and Daara, the
government has written a power of attorney from
him for the work of the government durbar court
and misused it, he is doing the business of stealing
the land of the helpless and needy people. The
business of the accused is to make it white. The
accused has taken full advantage of the
complainant's husband's illness and after that the
complainant has become a widow by making a
conspiracy and swallowed the complaint.
Superintendent of Police Lonavla Division has been
sent to Lonavla and other 10 famous persons. But
after the accused came to know that no legal action
has been taken against the accused and the
plaintiff filed a complaint against the accused,
Accused abused the plaintiff and threatened to kill
him. Therefore, the plaintiff has been forced to file
the present complaint in the court. And the crime

committed by the accused is as follows- Review for
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the complaint 2) MaujeKevregaon and land in Maval
District Pune) Survey no. 66/12 Total Area 00.48R
b) Survey no. 75/1/3 Total Area 01.44R c) Survey
no. 64 /6 Total Area 00.225) Survey no. 65 / 5 Total
area 100.16 Henceforth the said income is referred
to as complaint income. A) Above clause no. 1
property described is dated 10/12/2021 by 1)
BhaguBaluDalvi, 2) SavitribaiNayuDalvi 3)
MungabailLaxmanPathare 4) Gangabai Narayan
Mhaskar S5) RangubaiKisanPhatak 0)
KasubaiNathuniDalvi and Herman Aranus after
receiving due compensation. DeMelo is marketed
through purchase agreements. The said registered
purchase deed registered in the office of Sub-
Registrar MavalMaval No. 3965/1987 has been
recorded, The entry of said purchase of fertilizer in
the notebook of Village Worker Talathi dated
15/04 /1988 Change no. 446 has been filed and the

said entry has been approved on 18/06/1988
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under section 84A of attorney. b) In respect of the
plaint income described in Clause 1 above and
other 9 properties, Herman AranusDiMelo died on
15/07/1991 and his legal heirs are his wife Julie
Herman DiMelo and daughter Paul Herman DiMelo
in the register of Village Worker Talathi dated
01/05/ 1992 vide amendment no. 462 and the said
record is this. Approved on 27/05/1992. c) For the
complaint income described in the above section.
Order No. from TehsildarSahebMaval. Case
No./84K/S/R/266,267.269,270 /92 dated
03/04/1993 vide modification no. 446 entry has
legalized the transaction. And on 7/12, the
comment under Section 84A of other rights has
been reduced. Entry of the said order in the office of
Village Worker Talathi dated 23/04 /1993 vide no.
468 and the said modification has been approved
on 01/05/1993. d) For receipt of complaints

described in Clause 1 above from Hon'ble Sub
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Divisional Officer Sub Division Pune Order no. 84
C/Rev/SR/139/93 dated 21/11/2994 the said
income has been deposited by the head. Entry of
the said order in the office of Village Worker Talathi
dated 30/04/1995 vide no. 487 and the said
modification has been approved on 26/10/1995. e)
Take other 9 properties including the complaint
proceeds described in Section 1 above Dated
11/08/1995 Julie Herman DiMello for herself and
Paul Herman DiMello Ap. c. Therefore, on behalf of
the Attorney holder JagdishAnantKamat has sold
the purchase property to SulochanaNandkishore
Agarwal (deceased mother-in-law of the plaintiff)
after taking appropriate consideration. The said
registered purchase deed in the office of the Sub-
Registrar Maval, Deed No. 3407/1995 has been
registered. Village worker Talathi's office recorded
the said purchase deed Amendment No. 491 filed

on 01/06/1996 and the said entry dated Approved
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on 26/06/1996. The implementation of the said
change has been done on 7/12 excluding the
income complaints. E) On 30/07/1996 plaintiff's
mother-in-law  SulochanaNandkishore Aggarwal
died at Pune Deceased Sulocha Chana Nandkishore
Aggarwal Legal Heir Suresh Nandkishore Aggarwal
Son Ashok Nandkishore Aggarwal Son Deceased
Geeta Ashok Aggarwal Daughter-in-law Anil Ashok
Aggarwal (Grandson) Akhil Ashok Aggarwal
(Grandson) ShitalNishant Agarwal (Granddaughter)
Usha Suresh Jain (Daughter) are viz.g) Mr. Prakash
MishrimalPorwal Mrs. Julie Haman DiMello and
Paul Herman DiMello for the said Complaint
Income. A.P. C. A power of attorney has been
written by Mrs. Julie HermenDiMeloYanj. The said
Attorney General Letter dated 30/10/2006
Document no. Badar 3PT 7355/2006 is registered.
H) Complaint proceeds as described in clause 1

above. On 30/01/2014 Julie Herman DiMello for
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herself and Paul Herman DiMello A.P.C. By Mrs.
Julie Herman DeMello Purchased and sold by
Prakash MishrimalPorwal as Custodian. The said
purchase deed in the office of the Sub-Registrar,
Lonawala, document no. 338/20214 is registered.
The entry of the purchase of fertilizer in the
notebook of village worker Talathi has been filed on
27/06/2014 with amendment no. 529 and the said
entry has been approved on 22/08/2014. A) Julie
Herman DiMello for herself and Paul Herman
DiMello A.P.K. Ms. Julie Herman DiMello for the
said complaint income. Accordingly, Prakash
MisrilalPorwal submitted to the Maharashtra
Revenue Tribunal Pune VidhanBhavan Pune 1 Sub
Divisional Officer's Order No. 84 C/Rev/SR 139/93
dt. 21/11/1994 appealed against and the order of
the  Maharashtra  Revenue  Tribunal Pune
VidhanBhavanPune 1 Revision Appln No. Order No.

84 C/Rev/ SR/139/93 of the Sub Divisional Officer
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Maval vide TNC/REV/29/07/P. By canceling the
order dated 21/11/1994. The verdict of top cultist
Maval has been upheld. The notebook of the village
worker Talathi recorded the said decree dt.
31/07/2014 AMENDMENT NO. 350 has been filed
and the said entry has been approved on
22/08/2014. A) Plaintiffs mother-in-law K
SulochanaNandkishore Agarwal got the right for the
complaint income after her death and for the said
complaint income along with other 9 incomes. Heirs
of Herman DiMello Wife Julie Herman DiMello and
daughter Paul Herman DiMello Plaintiff dated
11/08/1995, No. 3407 /1995 has been approved by
the deed of purchase. The registered certificate of
approval is Document No. 1711/2018 in the office
of the Second Registrar, Lonawala. Registered on
24/094/2018. i) On 24/04/2018 Julie Herman
DiMello and Paul Herman DiMello have canceled

the Kulmukhtar Journalist Deed dated 30/10/2006
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dated 30/10/2006 vide Dast No. Badr-3 1V
7355/2006. The said Dast& DR Chaudhary Reg no.
6143 Registered with Notary with registration
number 506/2018 and the power of attorney issued
on 30/06/2006 is permanently cancelled. j) Copy of
attorney  Journalism Canceled Deed dated
25/05/2018 to Prakash MishrimalPorwal dated
30/10/2006 dated 30/10/2006 by Julie
HermenDiMello and Paul HermenDiMello and in
Daily Prabhat Pune newspaper. A public notice has
been given. A) Dt. 29/05/2018 dated 25/05/2018
Julie Herman DiMello and Paul Hermon DiMello to
Prakash MishrimalPorwal dated 30/10/2006 DAST
No. Badr-3 IV 7355/2006 KULMUKHTAYAR
JOURNALISM CANCELED COPY AND DIARY A
copy of the public notice has been posted in
Prabhat Pune newspaper. And it has reached them.
c) Plaintiff filed suit No. RTS/A/SR/302/2018 in

the court of Sub-Divisional Officer MavalMulshi
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Sub-Division Pune in order to get his name on the
complaint. Its result is on 10/07/2020. 3)
Complaints of the plaintiff as follows 1) Complaint
Income The plaintiff has purchased purchase order
no. 3407/1995 as registered under Section 17 of
the Indian Registration of Deeds Act and the said
Deed has not been canceled by any Court, the said
Deeds have been acquired by the Plaintiffs. Accused
Prakash MishrimalPorwal filed complaint no.
338/2014 dated 30/01/2014 with the intention of
causing damage to the plaintiff and illegally
benefiting the accused. This is an offense under
section 420 of IPC. 2) On 24/04/2018 Julie
HermenDiMello and Paul HermenDiMello A.P.C. by
Julie HermenDiMello accused Prakash
MishrimalPorwal on 30/10/2006 Document no.
Badar 3 plot 7355/2006 has been canceled for the
power of attorney issued. The said Document& DR

Chaudhary Reg no. 6143 Registered with Notary
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with registration number 506/2018 and the Power
of Attorney issued on 30/10/2006 is permanently
cancelled. And then d. On 25/05/2018 by Julie
Herman DiMello& Paul Herman DiMello A.P.C.
Attorney General Journalism Rejection issued by
Julie Herman DiMello to Accused Prakash
MishrimalPorwal dated 30/10/2006 in Document
No. Badr-3 IV 7355/2006 is done for that a public
notice has been given in Daily Prabhat Pune
newspaper. And then dated On 25/05/2018 Julie
Herman DiMello and Paul Herman DiMello A.P.C. A
copy of the writ dated 30/10/2006 issued by Julie
Herman DiMelo to the accused Prakash
MishrimalPorwal for attorney Journalism Radwadal
has been given to the accused by post. And it has
reached the accused. The said complaint property
along with other 9 property by Julie Herman
DiMello and daughter Paul Herman DiMello on

behalf of A.P.C. by JagdishAnantKamat, Power of
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13.

Attorney on behalf of Julie Herman DiMello to
plaintiffs mother-in-law SulochanaNandkishore
Agarwal dated 11/08/1995 Document No0.3407/
1995 Purchased Deed Endorsed by Julie Herman
DeMello and Paul Herman DeMello by Deed of
Endorsement. The said registered deed of approval
has been registered in the office of the Deputy
Registrar, Lonawala vide Document No. 1711/2018.
Inspite of this, the accused Prakash Porwal
deliberately filed suit No. RT in the court of Sub

Divisional Officer MavalMulshi Sub Division Pune

Action taken: Since the above report repeals
commission of offence (s) u/s as mentioned at item
no.2
(1) Registered the case and took wup the
investigation.
(2) Directed (Name of 1.0O)

ANIL MANOHAR LAVATE

Rank: POLICE INSPECTOR
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No. to take up the investigation or

(3) Refused investigation due to
Or
(4] fransferred to P.8. . s Distriet. s
on point of jurisdiction.

F.ILR. read over to the complainant/informant,
admitted to be correctly recorded and a copy given
to the Complainant/informant free of cost.

R.O.A.C.



MHBPU260023522021 Cri.M.A. No. 4062021
MHPU260023522021

' E] Fearl Harman Demelo @ Pearl Complainant,
:15 I.pr]'_' Rahul Pancnal
E]'::I#’ Through  P.OA  Akh! Ashok

" Agarwal.

Versus

Prakash Misthwimal Porwal . Accused.

Order Below Exh. 1. in Cri.M.A. No.406/2021.

Perused the complaint and documents filed alongwith the

complaint. Heard Learned Advocate Shri P.B.Bhutada for the
cemplainant. The offences alleged are cognizable. The complainant
submitied that, her father Herman Demelo has purchased the land at
tMaue Tung, Tal. Maval, Dist. Pune Gat No. 234/1 admeasuring 02 H.
U4 R oid Gat No. 234 admeasuring area 03 H 06 R from No.1.
Ganapati Janku Kumbhar, N¢.2. Kisan Janku Kumbhar and No.3 Vishnu
Janku Kumbhar through szale deed daled 06/05/1588 vide document
No.325/1988. It is submitted that, her father died on 15/07/1991,
thereatter, name of the complainant and her mother was recorded on
the document of the said land as a legal heirs. The accused Prakash
Mishrimal Porwal fraudulently executed power of attorney in the name
of complainant vide document No.7354/2006, dated 30/10/2006 by
mentioning the complaint as minor. But on that day complainant was
major. By preparing fraud power of attorney the accused executed sale
deed dated 04/06/2008 vide document No.3011/2011. The complainant
has not received any consideration amount for that purpose. The
complainanl(submined that the accused prepared false document. The
accused threatened the complainant. The complainant fited report in the
police station. However, police did not take action. Hence, she has filed
present complaint. Theretore, she has prayed order of investigation u/s

156 (3) of Cr.P.C. The complaint has been supported with affidavit of
complainant.



2. The allegations made by the complaint discioses sernous
allegations agamnst the accused. Tne present complaint is filec u's 420
408, 504, 506 of IPC. The complainant has filed varicus documents in

respect of the said compliant.
The complainant has relied an the lollowing case laws:-

1. Suresh Chand Jain Vs. State of M.P. (§C) 2001(1)BCr
C567.

2. Gurusharan Singh Vs. State of Maharashtra 2020
BHCCO 343.

3. Lalit Kumar Vs. State of UP(SC) Cri. L.J.{Bom) 470.

3. In the above mentionad case laws the Hon'ble Supreme
Court and the Hon'ble Bombay High Court stated that, any Judicial
Magistrale before taking cognizance o¢f the offence can order
investigation under section 156(3}) of the Cr.P.C. For the purpose ol
enabling the police to slart investigaticn, it is open 1o the Magistrate to
direct the police to register an F.L.R.

4. Considering the nature of offences and averments made in
the complaint and documents filed on record, | am of the opinion that, in
this case detailed investigation is necessary through the Police
machinery. Hence, it is just and proper 10 sent the complaint for the
investigation under section 158{3) or the Cr.P.C.. Hence, | pass the
following order.

ORDER
1. Complaint be sent for investigation under seclion
156(3) of the Cr.P.C. to the Police Inspeclor of
Lonavala City Police Station.

2. Order Pronounced in open Court. P

e
Date: 14.07.2021 (C.R. Umredkar ) "¢\
Vadgaaon Maval Judicial Magistrate First Class,

Vadgaon Maval, Dist: Pune

AY
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The complaint has been sent for investigation under section

156(3) of Code of Criminal Procedure.

Irn view of the judgment of

Hon'ble Apex Court, in the case of Madhubala Vs. Suresh Kumar,

reported In AIR 1987 Supreme Court 3104, it is not necessary 1o
keep the proceeding pending. Hence, the proceeding stands disposed

of. ;
= 4in\ey
Date: 14.07.2021 {C.R. Umredkar )

Vadgaon Maval

Judicial Magistrate First Class,

Vadgaon Maval, Dist: Pune
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N.C.R.B (va.d1.3m.d)

LLF -1 (THT&Fd 37 d9OTHIA - 7)

FIRST INFORMATION REPORT
{Under Section 154 Cr.P.C.
YYH @d{ Hedlid
(ol ufrar gfgaear saw vy

IH=ad)
I Distriet (Fregn): qor amsor PS.(Aef@ aoh): soma@T  Year (@) 2021
ot
FIR No.(Y4H @& #%.): 0277 Date and Time of FIR (¥. @. =i 3nfor 3=):

02/07/2021 12:45 ar3iaT

2. SNo.(3F.) Acts(3RREA) Sections (F0H)
! R 28 afgar eceo Yoy
2 STRET &3 T teko YoE,
3 ST &3 WheET fcto Yo
4 HRAT g afgdr ke Yoy
> SR 3% AT tcko , ot

3. @ Occurrence of offence(I[#EATH T
I pay (Raw): 7o Raw Date from (R WRf@):  Date To (R w4):

30/01/2014 02/07/2021
Time Period (FTarash): Time From (3S9TH#): Time To (33947):
13:00 g 12:00 a@
(D) Information received at P.S. (4ol ® Date (=) Time (33):
SrogTay Arfedt Raearm): 02/07/2021 12:00 ar¥|
(€)  General Diary Reference (3107 &afesit Entry No.(fig #.): Date and Time
Heh): 011 (e S
a®): 02/07/2021
12:29 99

4. Type of Information (ATfrd=T wR): A

5 Place of Occurrence CEGIES CIN

I. (a) Direction and distance from P.S. (Ao s1oar arger fyean Beat No. (€1 #.):

anfor sraq): ofvgs, 10 fasaf



NLCR.B (Ta sy

LLE. - (tfidd 37 d9oreh - 1)
(b) Address (9aT): Fal a1 #AEz 9 EI)U’T ad =,

{¢) In case, outside the limit of this Police Station, then Name of P.S. (9 srogrear

gedl AT HEedr, dellE Ivard Ara):

District (State) (foee (=)

Complainant / Informant (F9FRER / Afgdr 2omR):

(a)
(h)

(c)

(e)

(f)

()

{h)

(i)

(j

Name (A1@):  #AAT @F1ar 3es 3RES
Father's/Husband's Name (@am/qdi ama):

Date/Y ear of Birth (S+oai{ia / aw): (d) Nationality (Tre &Ie q): 8N
1961

ULD No. (Z.3m2.2. &.):
Passport No. (AR9F %.):

Date of Issue (e adra ): Place of Issue (feeama fe=mon):

ID Details (Ration Card, Voter ID Card, Passport, UID No., Driving License, PAN)
(eEyx fAexv (U &8 JdQrar 18 qEe, s 6., s agdw, i
F1E))

S:No- D Type (3@@IATET YFR) 1D Number (HBWIT FHIF)
(7% f

Occupation (S84HTY):
Address (9%7):
S.No. Address Type (99T Address (9dT)::
@F)
| ar#mmw A W1, P A U 9 S6s,
donaeT a1 Algs 3 ot , Sonaer g
qul ATHIT, HERTSE, $RA
2w gar aeiATeT W, GEAE aiiE U 9% Sias,

wonaa a1 A 3 qor , donaer aET
qoT AT, FERTSE, HRA

Phone number (W1 &.): Mobile (A1&EE %.): 0

ra
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N.C.R.B (va.dramd)

10.

11.

12.

LLF.-1 (TR&d 3= ITUIGIA - ¢)

Details of known / suspected / unknown accused with full particulars (F7d / wufda / Iaa
I wqet qaefie):

Accused More Than (3r7Td 3R ver 9o Sed @A a¢ §631): 0

§. No. Name (7Td) Alias (&) Relative's Name  progent Address(@daATH
(F%.) (FrAATEEIY A1) (aam)
I gapTer fRsee 1. opeh et =
qRAT 24 Town/Village (8T /
ag): AT TseY Hard
ARATERTHES, Tehsil

(FedR): AonaBT a1 AED
= T’T,Poiice Station (TATH

&ToY): dAroTaaT

1T, District (FSregT): TJ’I
ATHIOT, State (T5F):
HEIUSE, AT

Reasons for delay in reporting by the complainant / informant ( SFRER/ATRA! SUT-ATHZA
PR SvgTdie Aderd! RO )

Particulars of propertics of interest (Fatha AreaAwET agefia):

S.No.  Propertty Category Property Type  Deseription Value(In
(F.%.) (FreaHr To) (FATEHERA veR)  (FEvn) Rs/-) Hed
(3. 7ER)

Total value of property (In Rs/-) ATHHAT THT HeA (3. 7ED) :

Inquest Report / U.D. case No., if any (AUT=3%0T JgaTel/AHEATT oY TROT . ST
HYAQH):

S.No.  UIDB Number (7,325,814t
GrF)

First Information contents (Y4H @aT giHa):

frandy & favrar 3 & 9 eare JMEd 3 AR uelt & el SafEii
IR § A 20069 -gedfaERIe 9% 1. @ e Rua s 31/08/20090h

-
k]
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NCRB (A I

LLI.- 1 (Th1Ed 3= dNUTHIA - 1)
S 3¢, & e @ crear favar gl g, 98 AR a9 7 d gaviaRe
eyl A Y fhade geafudla Meaie aeerge SHd AT
IR g (FATE dRard @ donaa A @areh 3y 3Eed g IR sl
SHI FHACAHLY FICAC  ae 39T A d WHR aW NPT T TR FHeArd
W%ﬁmgaam{&i@ﬁ%m@ﬁmwwmwm
FEA HTERT T TR WA FHAA AR0AE 427 RN FHT 3G A0 3TS
Oiel F%1 QUATY ARG sqa@dg {g. 3RS fRad I gdiear 3Ry 9
AR AT & fawar searar qoive) wiher 9gs JoR Aadd YA % aga
Felell 3Me., FRME oy arlt g wHasss Forel 3ga A e aid s
08/02/2021 ST AT el TeTs Avndasl JrHTeT gy s @ &7 3ufgsmia
e FfEE domaadl fGHET @EeT @ 3R 105HER caad grsfaadl 3R 9ig
FRIfaEey HEdE FEeAR FRaE sed AR, T S Rdiawey a@l i
& & &g NI FBadaa 39 Rl Rdere adg 59 arvard gadr
el e e yeaad! frale &, FiiAtd Zgd &0 619 95d 3R.g 3
horedl Treard! TEEYAT- FHEEIar gAfddles 2) Al datna ar #es & g
Jefrer SEdE3n) Weg . 66/1200T &1 00.483(% &) Weg 1. 75/1/3 UHUT &1F 01.443R
&) Teg . 64/6 THUT &1F 00.225) Teg . 65/5UHUT &7 00.163YH ¢ HeX
fAFENAT gFR [Agedr 33 Faus ¥, H) @ Faa o, 1780 auid Faean Baad
ear fea 10/12/2021 TS 1) 819 9165 ceodl, 2)@ifaAars 7y gadl 3) Hmars dwAoT
9IS 4) IREE ARECT FgHER 5) FEE fwe wew 6) agars ayfl gad e
Ay A AT UgH A IGH AW A W Taan fa@dr Fed 3. ded
Aieoligd W& @d gZa# Hdus Alae Alde I HIAeantd dieolisd g
#,.3965/1987=1 FAigfacial 3g., IMAHHAR JoTl IR eCall HeX WG Ward! #Aig
fesiid  15/04/1988UST HIER F. 4467 <T@ Fvel YA WX AlG FPHaal Had
84% § U 354 f& 18/06/1988USH FoX HIel 3R, &) & FHeH 17 qole
Foledr adill Poaddg 3ol IR@HAGIT B3R ¥y B3 & R
15/07/199105 HAd el 3y el AN aRTER ATl Uoell SYeit g3A {3
g Horelt g g3\ AR I Fardy sle MEEEER JErd I g s
01/05/19925 IRGR 7. 462 GrE FIelell 3GeT FeId! g &1 27/05/1992Th
HIR el 38, ) W FAA 1AL U FeedT deR F@wdEIa A.
AEHITER WRd Al AYFAT gHA 7. ¢ -HW $./84%F [TH/IR / 266,267,269,270/92
et 03/04/1993 ¥ead BIER . 446 AR @igelen egagR HIGR sfavard
HTAT H1E. @ 7/12988) Sa gaadid 84F T U g1 U0 FHI dtell 1. IMGHHIR
ATl Y FIATEARAA FEX gEATT Ale et 23/04/1993T FER . 4684
aﬁaﬁﬁﬁ?wmmfﬁaﬁcwesnggsmﬂﬁsﬁmaﬁ 3) & HaAHA
17 avid Feledl Gl Aeedsdar a1 39fdamim s sufasmr qor akesis

3
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N.C.R.B (Ta.d3md)

LLF.-1 (Th1$d 3+ AYOTHIA - 1)
g 7. 84 RN 139/93 XATE 21/11/29943-a8 ¥eX fAmadr HeldR AT
30/04/1995UT 4RGN . 4874 Alcfadell 3g Fear TIER & 26/10/1995H
HSX RS 3. 3) W FAH T FUA Feedl THY ASHATE TR OASHAT #
R 11/08/1995050 Sgell 58 f3AST g4 TRl @ e g BAW e 3rar
F. FUH T FAHUARYRS SR 3d FAT T AT o Aego v gard=
Fefei IeRa (R o #ad ¥ ) o @EEdRan @ e 3. gexy
Aievliga wérad gran Aeus AEe I HAEaEd gFd &, 3407/19957 Akfdd
I, IMAHER TS A ZHAY Fex WA Aig f. 01/06/1996Tl TR F
491 & @A Forell YA T W Al . 26/06/1996TUST HSR HArelelr 3¢, WX
SERTET AESEo 7/1282h aEd Poedr aaedr soe 3. §) & 30/07/1996
Al iy el | Gelraal FefReiy 3eRars gar qor AR 799 Fredr HI9 & gel
STaT AERRAN IeRET SAeR aRE PR ASfFUR HTRAT HeRT HAMF TR
IFRAT HeA A A 30 3PREare g dfAe 3R Rare (A1) JfRe s
IR () Rda FArd 3eRard (7)) 39 QM ST (FerEh) W IRT 3) T
TwR Fewdear A g Fslere drare a7 Aed Sgel gae RAW 7 oF gaie
feaal. 3o s A ST gfa BT TioTegs HeHEcarTA fage gdad 3. Wl
FHEAAEIRYT ¢ & 30/10/200635l &&a 31 %. &e -3¢ 7355/20067 Fcfaea M. ¥)
R Fa 17 aoia Fdedm awr Asadt a1 . 30/01/201400 g&h g8
AR @1 Taaredar @ T9 § BRET s e Sgen g B af & eeE
gl RAAE IRare FE g RS ORare A EaRan fasdr S 3.
e WA g FEus donad A SEeaEed ek §. 338/20214
Aefadel 3. AEHHIN TS A gl HeX WA @ardl g feairs  27/06/2014
ST IRER % 52977 gr@e Fad IR Fexd A e 22/08/20147 AR Hrerel
. U) T TR FSHA FUAT sZehl gda A § Taaeidr @ 90 g4 23
FALFAF gl g BAN 7F .7, FuE v e dRatd e JERT
FEY FOTATHEOT YoT furastae qor 1ardes 39fasmeia siftsdl a1 g ard Hew
% 84 H/ReQ/Taamy/139/93 1. 21/11/1994faveyr Imdia &ell @ AERISE A
~ITIAHIOT quT faemesas qoY 197 HIET Revision Appln No.TNC/REV/29/07/P Headl
sufaermeia 3w #aes AR IR F 84 F/MNSE/TANR/139/93 f&. 21/11/1994 3w
g &%eT AT, Jcasl FRE Hbracl A AraT fAHS HIIAH SIoard Ha L.
IMARTHINN TS AT ol Hed gHA Ailg & 31/07/2014 RGN &, 3507 araol
Fore IGA e o FAle i 22/08/2014 ST AR Fmaedr e ) Readr €
Y & FArTar AR ITRETT §19 FeIuRdd dFR ASHAFRAT 5996 9T Fe a
eI TR Powdg goR 9 fAwsdt Hlar . g Bad 2T any ush S5
e fBAet @ el o g fEer o Redtd o e 11/08/199500 awa

5

332



333

N.CR.B(Ta@.ydy

11!' l(mﬁfm—awnﬁﬁ-

ﬁ?:v"raaﬁ BUdNT &Ed ? ADE] f%a‘émé mvfraasr mf) aﬁmﬁ*ﬂa’m&’z EFd &
1711/20187 1. 24/094/2018TG1 Aol dcdell 3¢, 31)  &aF 24/04/201800
gl g BA 7 ue g BAW Wi vany FEtwe drae o e
30/10/2006315 e&d 3 & @ed-3 1V 7355/20064 Rl &dd@car q¥s{iar Eaed
gFT doare e, FeId &¥d I3 3 IR =l W A 6143 Ao el aeiws
AiguishaTE 506/2018 & alefad 3rgar & 30/06/20063051 el HAHEIRIT
FraATaedl {EE doel IR, 3) ReAE  25/05/201800 sy g A 7 9w gl
feAel gl gerer Aslee dare arg fesre 30/10/2006050 &% e & €&@T-3 IV
7355/20064 feelel HARWAR JFFIdl G deld a&drdl 9d d elieh Y8l 9ot
qAAAGAHEY SR A R 3. ) 0.29/05/2018 IS 25/05/2018sh -
g gd BAAT g ua gm BEe g0 vy Rdwe Oae o e
30/10/20063051 &¥d 31+ % &ex-3 1V 7355/20064 feelet Hef@edR Iaadar Earee
dhelel STdTHl 9 @ &l 9T QU1 GAAFYAAY] JAER AEE 9d feear e
3Te. @ o AT diggelel 3. &) f5aidy o=l awr Rasdl e i giviadar
sytaemeira HOHQ Jae Hol 3ufAseT qor G SrredE aar § RIS/
H/TEAR/302/20185Te shelell gral. cdrar el fetian 10/07/2020Q0 ST 312

3) ey A i e ANATY 1) dFR Pwedr a1 R 3 @ e .
3407/19958RAT €& Aol Fragl #UIW &eH 1737ad Hevligd JdeaHD g Heldl
X HUICAIE] S {Egardd St AHeAs HelENdl &vd ¢ Rt
AHFARET HTEHIT I1ed. IR w2l Ao dRare I GeRASEHdY gar g&d
. 338/20144 fears 30/01/2014 S ddvrger AR G #OHAE g 3R
dEHIIET TTACT FUATY IeRMe elell 3Te. &1 i Felel oie fasrh  4209A10 a1
FoeT 3e. 2) T, 24/04/2018060 S g A g 9o gfa BAe sranaw.ah —_
Sl g A i 3y gerer fAsiAe dRerer I & 30/10/200635 g 3 &
9213 TT 7355/2006Re SEHEIRYT H{dr Egaed &Fd dod Y. FEld g
33 31 IR el A 4. 6143 I Al FTehs Avishars 506/2018 & Alefae
g f& 30/10/2006Ts AW HIHTARTS HEATAEN T Hod e, g =
f&.25/05/2018 TS Sl gfa B3Acl @ ua goie BA sus.ab sgell gda BAw
=T IRIY g e 9Rard arE RS 30/10/20060S ¥ d 3 % §el-3 IV
7355/2006+1 el HAH@AR Uaa{idl Taed Sad e, Sa=hiar S 9 9o
FAAATIFE IER A feolel 38, @ iR e 18.25/05/2018 A5 sgelt
g ool @ v gie BAA snunwmalh s gda AW Il s gerer s
uRare a8 A 30/10/2006005 a¥d 315 & @ex-3 1V 7355/20067 e fHea@ean
qEHAAT Eaed FOFT FATHT SFIE G Sl 9Hd YO SAARIIHEd SR A
e ya 9w Za IR REe e, @ o IR Gg" el Hie. eI dHR

6
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N.C.R.B (v dr3medn

13.

LLF.-1 (Thidd 3+ dWorHis - ¢)

[Reedrae sox 9 fAwEdr &lar Sgar g B3ael @ feel go g Rae anEh
HOF.aF s gda AT af HEREaRTIURE SRERT HAd FH IR
Il T & GelgAl Aol Ra arw e 11/08/1995% gF #.3407/1995
A W& Fod gFAE S A BAN @ g9 g BAN I AegAd SFAeER
Headl feeell 3R aea Alguligd Aeaar 99 & d ¢ e Aeus divnasr I
FRTERAALY &8d & 1711/20184 Afdcd He. HA HFAAT FeT FRdr gahRr aRard
AT Seedele sufaemeia ¥Rl Age  Hodr 3ufdsmer qor ard ST gt

I 22 o

FHTF RT

Action taken: Since the above information reveals commission of offence(s) u/s as
mentioned at Item No. 2.

(Foeh FRATS: a9 F.3 AW AHE FAedl FAAAY gd Igararars Y g
HTAHD):

(N

(3)

(4)

Registered the case and took up the investigation (F&YoT Al 30T JITEY FIH
gt gad): or (FwaT):

Directed (Name of LO.) (9rd HfA%-ar 7m@):  Rank (§e@1): o e

Anil Manohar lavate

No.(F.): PSI to take up the Investigation (F9/H F0UR} HUSR BHA) or
()

Refused investigation due to (ST EFTTUT@ JUE F=UAE J6R g

or (f&Fam)

Transferred to P.S. (w81 qu{Hs rafaen @Ay AT Srelly o a@):
District (FegT): on point of jurisdiction (3f&raTrear

F.LR. read over to the complainant / informant, admitted to be correctly recorded
and a copy given to the complainant /informant, free of cost. (W9H WaX

TFERERIA/ @ arge arafael, SR Afadl 3wead &= AWg Fa nfor
FERERIA/EEH @O 99 Aleg el

R.OAC. (3T ed)



N.CR.B (w.m.mfiﬁ)

LLE -1 (TF$d 3+ avorsee - ¢)
Signature of Officer in charge, Police

Station (3107 wHT rfOH-aTh

TamEw)
o PR LIRS
. Signatore / Thumb impression N“??( (E"!B‘). EEERSRIES
of the complainant / informant MUZAWAR
(mfﬁﬂ a’uTT-lTEﬂ’ Rank (EE:Q'T): i “nsp@c[@r)

3ITST
we ) No.(%.): PCMH82968

Date and time of dispatch to the court (FITITAIATT qISgedT™d! d@ § 33):
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N.C.R.B (T #1318

LLF -1 (THIEGd H+ dYUIGIA - ¢)
Attachment to item 7 of First Information Report (Y97 @adidia qZal F. b o EICEE))

Physical features, deformities and other details of the suspect/accused: ( If known / seen )

(Farfasmde (fed sraee ayafgde an adifts 3R @, € o anfor gav amhe)

S.No. Sex Date / Year gyild (arem) Heigh Complexion  Identification Mark(s)
¢ .

: Of Birth
INF tui ANede ar
() ) (fom) - {;:;;] (Tm) ( m)
1))}
1 2 3 4 5 6 7
a9 F.
Deformities / Teeth (&) Hair (Q;m Eye () Habit(s) Dress Habit
Peculiarities (€ T : (wadY) (s) (ATETT B
iR @) : ' Fad)
8 9 10 11 12 13
l‘«ﬂ;‘guagt‘mia Place of (F f&aTo7) Others (38%)
ec
(smaTETe)
. ” MBuru Mark Leucoderm Mole Scar (g0T) Tattoo
(7T5Te TTE a (FE) (fa=) (Trgom)
14 . 15 16 17 18 _ 19 | 20

These fields will be entered only if complainant/informant gives any one or more particulars about
the suspect/accused.

(X aerRe/aAfRd dor-ae werlasmidiRedt & fer © arden 30w qushe e o
EF d TS @ i Alg 9ddl JEd)
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FIRST INFORMATION REPORT

(Under Section 154 Cr. P.c.)

337

State Distt Police Station |Year FIR Date
No.
Pune Lonawala City |2021 0277 102.07.2021
Gramin 12.45
Sr | Acts Sections
No.
1 IPC 1860 404
2 IPC 1860 406
3 IPC 1860 420
4 IPC 1860 504
5 IPC 1860 506
(a) | Occurrence of Offence
1 Day in between Date 30.01.2014
Time period Date 02.07.2021
Time from: 13.00
Time to 12.00
(b) | Information received as P.S. 02.07.2021 12.00
(c) | General Diary Reference Entry No.|02.07.202 | 12.29
011 1
Type of Information -| Written/Oral — Written
Written
Place of Occurrence
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Direction and distance

from P.S. 10 km.

Address of occurrence

name

In case, outside the
limit of this police
station then Name of

P.S.

District (State)

Address:

Kevare, Tal. Maval, Dist.

Survey No.

Pune,

Incase, outside the limit
of this Police Station,

then Name of P.S.

District (State)

Pune Gramin, Maharashtra

Complainant/Informatio

n

Name -

Smt. Geeta Asshok Agarwal

Father’s/Husband

name -

Date of Birth/ year -

1987

Nationality — Indian

Religion-

UID No.

Passport No.

Date of Issue Place

issue

of
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g. Address
Sr. No. | Address Type | Address
i. Occupation House wife

Detail of known/suspected./unknown accused with full particular.

Accused more than

Sr. No. | Name Present Address

1 Present address Vardhman Society, Hanuman Vatika,
Pradhan Park, Lonawala city, Pune
Gramin, Maharashtra, India

2. Present address Vardhman Society, Hanuman Vatika,
Pradhan Park, Lonawala city, Pune
Gramin, Maharashtra, India

Phone Mobile No.

No.

Details of known / suspected / unknown accused with full particulars.




Accused More than :

Sr. | Name Alias | Relative | Present Address
No. Name
1. Prakash 1) Town / Village,
Mishrimal Mauje Bhushi Survey
Porwal No.
2)Tehsil, Police
Station, Lonawala,
Dist. Pune Gramin,
Maharashtra, India
3) Town /Village
Lonwala, Tal. Magal,
Dist. Tehsil, Police
Station, Lonawala,
Dist. Pune Gramin,
Maharashtra, India
8. Reason for delay in reporting by the
complainant/Information. -
9. Particular of properties of interest
Sr. No. Property | Property | Description | Value (in
Category | Type Rs.)
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10.

11.

12.

14.

15.

Total value of property (in Rs.)

Inquest Report/ U. D Case No. if any

Sr. No. UIDB Number

F.I.R. information brief content

J AT A
Signature of Officer in Charge,
Police Station
Name : Dilip Shishupal Pawar
Rank : Inspector
No.

Signature /Thumb Impression

Of the complainant /informant

Date and time of dispatch to the court

Attachment to Item 7 of First Information Report
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Physical features, deformities and other details of the accused

Sex |Date/Year |Build Height in Cms. | Complexion |Identification Marks
of birth

1 2 3 4 5 6

Male | 1966 - - ; _
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Deformiti | Teeth Hair Eye Habbit(s) | Dress Language
es/peculi Habit /Dialect
arities
8 9 10 11 12 13 14
PLACE OF Other
Features

Burn | Leucoderlma | Mole Sear Tatto

Mark

15 16 17 18 19 20
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These fields will be entered only if complainant / informant gives any one or more particulars about the suspect

/accused.



Complainant health is not in good condition for the last 7 to 8
years. Also the plaintiff is not able to walk properly at present.
Accused Prakash Misrilal Porwal is a resident of Lonavla and by
falsely presenting a dispute over the land of the helpless and
needy people in Jumla and saying that the government is a
Darbari identity and Daara, the government has written a power
of attorney from him for the work of the government durbar court
and misused it, he is doing the business of stealing the land of
the helpless and needy people. The business of the accused is to
make it white. The accused has taken full advantage of the
complainant's husband's illness and after that the complainant
has become a widow by making a conspiracy and swallowed the
complaint. Superintendent of Police Lonavla Division has been
sent to Lonavla and other 10 famous persons. But after the
accused came to know that no legal action has been taken
against the accused and the plaintiff filed a complaint against the
accused, Accused abused the plaintiff and threatened to kill him.
Therefore, the plaintiff has been forced to file the present
complaint in the court. And the crime committed by the accused
is as follows- Review for the complaint 2) Mauje Kevregaon and
land in Maval District Pune) Survey no. 66/12 Total Area 00.48R
b) Survey no. 75/1/3 Total Area 01.44R c) Survey no. 64 /6 Total
Area 00.225) Survey no. 65 / 5 Total area 100.16 Henceforth the
said income is referred to as complaint income. A) Above clause
no. 1 property described is dated 10/12/2021 by 1) Bhagu Balu
Dalvi, 2) Savitribai Nayu Dalvi 3) Mungabai Laxman Pathare 4)
Gangabai Narayan Mhaskar 5) Rangubai Kisan Phatak 60)
Kasubai Nathuni Dalvi and Herman Aranus after receiving due
compensation. DeMelo is marketed through purchase
agreements. The said registered purchase deed registered in the
office of Sub-Registrar Maval Maval No. 3965/1987 has been
recorded, The entry of said purchase of fertilizer in the notebook
of Village Worker Talathi dated 15/04/1988 Change no. 446 has
been filed and the said entry has been approved on 18/06/1988
under section 84A of attorney. b) In respect of the plaint income
described in Clause 1 above and other 9 properties, Herman
Aranus DiMelo died on 15/07/1991 and his legal heirs are his
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wife Julie Herman DiMelo and daughter Paul Herman DiMelo in
the register of Village Worker Talathi dated 01/05/ 1992 vide
amendment no. 462 and the said record is this. Approved on
27/05/1992. c) For the complaint income described in the above
section. Order No. from Tehsildar Saheb Maval. Case
No./84K/S/R/266,267.269,270/92 dated 03/04/1993 vide
modification no. 446 entry has legalized the transaction. And on
7/12, the comment under Section 84A of other rights has been
reduced. Entry of the said order in the office of Village Worker
Talathi dated 23/04 /1993 vide no. 468 and the said modification
has been approved on 01/05/1993. d) For receipt of complaints
described in Clause 1 above from Hon'ble Sub Divisional Officer
Sub Division Pune Order no. 84 C/Rev/SR/139/93 dated
21/11/2994 the said income has been deposited by the head.
Entry of the said order in the office of Village Worker Talathi
dated 30/04/1995 vide no. 487 and the said modification has
been approved on 26/10/1995. e) Take other 9 properties
including the complaint proceeds described in Section 1 above
Dated 11/08/1995 Julie Herman DiMello for herself and Paul
Herman DiMello Ap. c. Therefore, on behalf of the Attorney holder
Jagdish Anant Kamat has sold the purchase property to
Sulochana Nandkishore Agarwal (deceased mother-in-law of the
plaintiff) after taking appropriate consideration. The said
registered purchase deed in the office of the Sub-Registrar Maval,
Deed No. 3407/1995 has been registered. Village worker Talathi's
office recorded the said purchase deed Amendment No. 491 filed
on 01/06/1996 and the said entry dated Approved on
26/06/1996. The implementation of the said change has been
done on 7/12 excluding the income complaints. E) On
30/07/1996 plaintiffs mother-in-law Sulochana Nandkishore
Aggarwal died at Pune Deceased Sulocha Chana Nandkishore
Aggarwal Legal Heir Suresh Nandkishore Aggarwal Son Ashok
Nandkishore Aggarwal Son Deceased Geeta Ashok Aggarwal
Daughter-in-law Anil Ashok Aggarwal (Grandson) Akhil Ashok
Aggarwal (Grandson) Shital Nishant Agarwal (Granddaughter)
Usha Suresh Jain (Daughter) are viz. g) Mr. Prakash Mishrimal
Porwal Mrs. Julie Haman DiMello and Paul Herman DiMello for
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the said Complaint Income. A.P. C. A power of attorney has been
written by Mrs. Julie Hermen DiMelo Yanj. The said Attorney
General Letter dated 30/10/2006 Document no. Badar 3PT
7355/2006 is registered. H) Complaint proceeds as described in
clause 1 above. On 30/01/2014 Julie Herman DiMello for herself
and Paul Herman DiMello A.P.C. By Mrs. Julie Herman DeMello
Purchased and sold by Prakash Mishrimal Porwal as Custodian.
The said purchase deed in the office of the Sub-Registrar,
Lonawala, document no. 338/20214 is registered. The entry of
the purchase of fertilizer in the notebook of village worker Talathi
has been filed on 27/06/2014 with amendment no. 529 and the
said entry has been approved on 22/08/2014. A) Julie Herman
DiMello for herself and Paul Herman DiMello A.P.K. Ms. Julie
Herman DiMello for the said complaint income. Accordingly,
Prakash Misrilal Porwal submitted to the Maharashtra Revenue
Tribunal Pune Vidhan Bhavan Pune 1 Sub Divisional Officer's
Order No. 84 C/Rev/SR 139/93 dt. 21/11/1994 appealed
against and the order of the Maharashtra Revenue Tribunal Pune
Vidhan Bhavan Pune 1 Revision Appln No. Order No. 84 C/Rev/
SR/139/93 of the Sub Divisional Officer Maval vide
TNC/REV/29/07/P. By canceling the order dated 21/11/1994.
The verdict of top cultist Maval has been upheld. The notebook of
the village worker Talathi recorded the said decree dt.
31/07/2014 AMENDMENT NO. 350 has been filed and the said
entry has been approved on 22/08/2014. A) Plaintiff's mother-in-
law K Sulochana Nandkishore Agarwal got the right for the
complaint income after her death and for the said complaint
income along with other 9 incomes. Heirs of Herman DiMello Wife
Julie Herman DiMello and daughter Paul Herman DiMello
Plaintiff dated 11/08/1995, No. 3407/1995 has been approved
by the deed of purchase. The registered certificate of approval is
Document No. 1711/2018 in the office of the Second Registrar,
Lonawala. Registered on 24/094/2018. i) On 24/04/2018 Julie
Herman DiMello and Paul Herman DiMello have canceled the
Kulmukhtar Journalist Deed dated 30/10/2006 dated
30/10/2006 vide Dast No. Badr-3 IV 7355/2006. The said Dast
& DR Chaudhary Reg no. 6143 Registered with Notary with

347



registration number 506/2018 and the power of attorney issued
on 30/06/2006 is permanently cancelled. j) Copy of attorney
Journalism Canceled Deed dated 25/05/2018 to Prakash
Mishrimal Porwal dated 30/10/2006 dated 30/10/2006 by Julie
Hermen DiMello and Paul Hermen DiMello and in Daily Prabhat
Pune newspaper. A public notice has been given. A) Dt.
29/05/2018 dated 25/05/2018 Julie Herman DiMello and Paul
Hermon DiMello to Prakash Mishrimal Porwal dated 30/10/2006
DAST No. Badr-3 IV 7355/2006 KULMUKHTAYAR JOURNALISM
CANCELED COPY AND DIARY A copy of the public notice has
been posted in Prabhat Pune newspaper. And it has reached
them. c) Plaintiff filed suit No. RTS/A/SR/302/2018 in the court
of Sub-Divisional Officer Maval Mulshi Sub-Division Pune in
order to get his name on the complaint. Its result is on
10/07/2020. 3) Complaints of the plaintiff as follows 1)
Complaint Income The plaintiff has purchased purchase order
no. 3407/1995 as registered under Section 17 of the Indian
Registration of Deeds Act and the said Deed has not been
canceled by any Court, the said Deeds have been acquired by the
Plaintiffs. Accused Prakash Mishrimal Porwal filed complaint no.
338/2014 dated 30/01/2014 with the intention of causing
damage to the plaintiff and illegally benefiting the accused. This
is an offense under section 420 of IPC. 2) On 24/04 /2018 Julie
Hermen DiMello and Paul Hermen DiMello A.P.C. by Julie
Hermen DiMello accused Prakash Mishrimal Porwal on
30/10/2006 Document no. Badar 3 plot 7355/2006 has been
canceled for the power of attorney issued. The said Document &
DR Chaudhary Reg no. 6143 Registered with Notary with
registration number 506/2018 and the Power of Attorney issued
on 30/10/2006 is permanently cancelled. And then d. On
25/05/2018 by Julie Herman DiMello & Paul Herman DiMello
A.P.C. Attorney General Journalism Rejection issued by Julie
Herman DiMello to Accused Prakash Mishrimal Porwal dated
30/10/2006 in Document No. Badr-3 IV 7355/2006 is done for
that a public notice has been given in Daily Prabhat Pune
newspaper. And then dated On 25/05/2018 Julie Herman
DiMello and Paul Herman DiMello A.P.C. A copy of the writ dated
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30/10/2006 issued by Julie Herman DiMelo to the accused
Prakash Mishrimal Porwal for attorney Journalism Radwadal has
been given to the accused by post. And it has reached the
accused. The said complaint property along with other 9 property
by Julie Herman DiMello and daughter Paul Herman DiMello on
behalf of A.P.C. by Jagdish Anant Kamat, Power of Attorney on
behalf of Julie Herman DiMello to plaintiffs mother-in-law
Sulochana Nandkishore Agarwal dated 11/08/1995 Document
No.3407/ 1995 Purchased Deed Endorsed by Julie Herman
DeMello and Paul Herman DeMello by Deed of Endorsement. The
said registered deed of approval has been registered in the office
of the Deputy Registrar, Lonawala vide Document No.
1711/2018. Inspite of this, the accused Prakash Porwal
deliberately filed suit No. RT in the court of Sub Divisional Officer
Maval Mulshi Sub Division Pune
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Cri.M.A. No. 416/2021
CNR No. MHPU260024562021

Smt. Gita Ashok Agrwal! ... Complainant,
Versus
Shri. Prakash Mishrimal Porwal ... Accused.

Order Below Exh. 1. in Cri.M.A. N0.416/2021.

Perused the complaint and documents filed alongwith the
complaint. The complaint is supported with affidavit. Heard Learned
Advocate P.B. Bhutada for the complainant. The offences alleged are
cognizable. The complainant made allegations that, the agricultural
properties bearing survey No. 66/12, 75/1/3, 64/6 & 65/5 situated at
village Kevare, Tal. Maval., Dist. Pune were previously owned by Bhagu
Balu Dalavi and others. They have sold said properties to Harman
Aranus Dimelo by registered sale deed on 15/04/1988. Thereafter,
Harman Dimelo was expired and name of his wife and daughter were
recorded in record of right. The Julee Harman Dimelo and her miner
daughter sold said lands through power of attorney Jagdish Anant
Kamat in favour of mother-in-law of complainant namely Sulochana
Nandkishor Agrwal by registered sale deed in the year 1985. The
Sulochana was expired on 30/07/1996.

2. The complainant made further allegations that, the accused
got executed power of attorney from Julee Dimelo and got executed
sale deed in his favour in respect of land which were sold to Sulochana
Agrwal. The Julee Dimelo published notice and canceled the power of
attorney. However, accused got executed sale deed in his favour. The
accused committed breach of trust, cheating. The complainant mate
with accused, however he threatened her. The complainant filed report

in the police station. However, police did not take action. Hence, she
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has filed present complaint. Therefore, she has prayed order of
investigation u/s 156 (3) of Cr.P.C. The complaint has been supported

with affidavit of complainant.

3. The allegations made by the complaint discloses serious
allegations against the accused. The present complaint is filed u/s 404,
420, 406, 504, 506(2) of IPC. The complainant has filed various
documents in respect of offence. The accused got executed sale deed
in his favour in respect of land which was already sold by registered sale
deed in favour of mother-in-law of complainant. The offence involves

element of cheating and forgery.

4. Considering the nature of offences and averments made in
the complaint and documents filed on record, | am of the opinion that, in
this case detailed investigation is necessary through the Police
machinery. Hence, it is just and proper to sent the complaint for the
investigation under section 156(3) or the Cr.P.C.. Hence, | pass the

following order.

ORDER
1. Complaint be sent for investigation under section
156(3) of the Cr.P.C. to the Police Inspector of Lonavala
Rural Police Station.

2 Order Pronounced in open Court.

Sd/-
Date: 24/06/2021 (Bharat V. Burande)
Vadgaon Maval Jt. Judicial Magistrate First Class,

Vadgaon Maval, Dist: Pune
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Order Below Exh. 1. in Cri.M.A. No.416/2021.

The complaint has been sent for investigation under section
156(3) of Code of Criminal Procedure. In view of the judgment of

Hon'ble Bombay High Court, in the case of Avinash Trimbakrao

Dhondage Vs. State of Maharashtra and others, reported in 2016(1)

Bombay CR (Cri} 223, wherein it is held that, once magistrate passes

and order under section 156(3) of the CrPC the magistrate has further
nothing to do and proceeding under section 156(3) of CrPC terminated,
nothing remains pending before magistrate after such order. Therefore,
it is not necessary to keep the proceeding pending. Hence, the

proceeding stands disposed off.

Sd/-
Date: 24/06/2021 (Bharat V. Burande)
Vadgaon Maval Jt. Judicial Magistrate First Class,

Vadgaon Maval, Dist: Pune

CERTIFICATE.

| affirms that the contents of this P.D.F file order are same word for
word as per original order.

Name of Steno : Mrs. Neha Kiran Vaidya
Court Name : Shri. B. V. Burande, Jt. C.J.J.D. &
J.M.F.C., Vadgaon Maval, Pune
Date of order : 24/06/2021
Order signed by P.O. on : 24/06/2021
Order uploaded on : 29/06/2021
“aZe

-TRUE COPY-
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https://mail.google.com/mail/u/0/?ik=e8d71dc7ec&view=pt&search=all &permthid=thread-a%3Ar-4903085001617724845&simpl=msg-a%3Ar-489482258123933...

M Gmail PROOF OF SERVICE 353

Service : O. A. No. 103 of 2022 between Mr. Prakash Mishrimal Porwal V. Ministry of

Environment Forest and Climate Change & Ors.
1 message

Adv Sangramsingh R Bhonsle <srb.chambers@gmail.com> Thu, Jan 26, 2023 at 7:40 PM
To: sdkadvocate@gmail.com, kulkarnisaurabhd@gmail.com
Cc: Samridhi Jain <samridhi12318@gmail.com>, Sangramsingh Bhonsle <sangramsinghbhonsle@gmail.com>

Sir/Ma'am,

We are the Advocates appearing on behalf of the Respondent No. 9 and 10 in the above mentioned matter. We are filing
an Short Affidavit on behalf of the Respondent No.9 and 10 dated 26.01.2023.

Please find attached herewith a copy of an Short Affidavit on behalf of the Respondent No.9 and 10 dated

26.01.2023. Kindly, consider this email as a senice of the same in your esteemed office.

Regards,

Sangramsingh R. Bhonsle
Advocate

Supreme Court of India
A-10, LGF, Lajpat Nagar lll,
New Delhi - 110024.

Mob- 9545809120

B Short Affidavit.pdf
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